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Digests of Recent Opinions 





CREDITORS’ RIGHTS — EXE- 


CUTION — A taxicab license | 


issued by the City of Newark 
under its ordinance may be lev- 
ied upon and sold under an 
execution issued against the 
licensee subject to approval of 
the transferee by the licensing 
authority. 

—The statutes governing execu- 
tions are to be liberally con- 
strued in favor of creditors. 

CREDITORS’ RIGHTS 
CENSES — EXECUTION — A 
license which relates to per- 
sonal character or skill and is 
not transferable, is not subject 
to execution and levy; but a 
license which though related to 
personal character or skill is 


transferable and creates an ex- | 


clusive valuable right to engage 
in a business or trade, is sub- 
ject to execution, levy and sale 
though approval of the trans- 
feree by the licensing authority 
is required. 
Digested from an opinion by 
Crane, J.C.C. rendered August 
4.1961. Essex County Court. Mc- 


Cray v. Chrucky and Ciampi. For | 


plaintiff — Pearce R. Franklin. 


For defendant — Charles Hand-| 


Plaintiff secured a judgment} 
iinst defendant and obtained | 


an execution under which a levy 
was made upon defendant’s taxi- 


b and taxicab license issued to} 


him by the City of Newark. De- 
fendant obtained a rule to show 
cause why action on the levy on 
license should not be 
strained and argues that the li- 
cense is not property nor a right 
r credit which can be levied 
n in execution. 
The proofs are that under the 
Newark ordinance adopted pur- 
suant to R.S. 48:16-2, the number 


)f taxicab licenses has been lim- | 


ted to 600 and that at least since 
1934 the full 600 have been is- 
ued; that licenses are trans- 
ferable only with the consent of 
the supervisor who is authorized 

heck the applicant’s fitness, 


form such public transportation; 
that licenses are and have been 
freely sold and transferred every 
ear subject to and with the 
nsent of the supervisor; that 
license holders frequently do not 
themselves operate the licensed 
cad but rent it out to licensed 
drivers; and that the ordinance 
vides that “no license shall 
issigned, mortgaged, pledged 
)therwise transferred to se- 
a debt, loan, advance or 
ther financing transaction”. 
Held: The statutes governing 
ution, NJ.S. 2A:26-2, and 
7-1 and 57, permit a levy to 
nade upon property of every 
lature and description. Statutes 
this type are remedial in na- 








LI- | 


Te- | 


to per-| 


ja license is related to personal 
character or skill and is not 
transferable, (as a license to 
practice a profession) 
garded as a mere privilege and 
as such, is not subject to levy 
and execution. Where, however, 
a license, although related to 
personal character or skill, is 
transferable and it creates an 
exclusive valuable right to en- 
|gage in a trade or business not 
available generally to citizens in 
common, the courts have held 
that the license is a property 
right and is subject to levy and 
execution. 

The right to engage in the 
taxicab business in Newark is a 
valuable one. It entitles the li- 
censee to earn income exclusive 
of competition from all but fel- 
low licensees. The license is ex- 
pressly made transferable by the 
ordinance, and the practices of 


the licensees and licensing au-| 


thorities indicate it is regarded 
practically as valuable property. 
Since there is no _ inhibition 
against levy on_ execution 
grounded in legislation or public 
policy, the license may be sold 
by the sheriff under the execu- 
tion, subject of course to ap- 
proval of the transferee by the 
municipal licensing authority. 

The provision in the ordinance 
against assignment, mortgage 
etc. quoted above does not pro- 
hibit a sale on execution. No 
such intention is gathered from 
the quoted language. Rather it 
discloses an intent to prohibit 
divided legal and equitable own- 
ership to the end that those en- 
gaged in the business be financi- 
ally stable and free from outside 
control. 

Order accordingly. 


D. C. Bar Group Wants 
Judges’ Salaries Hiked 


| WASHINGTON, D.C. (ACCN) 
—The District of Columbia Bar 
' Association has adopted a reso- 
lution urging an increase in the 
salaries of federal judges. The 
resolution, approved by the As- 
sociation’s Board of Directors, 
did not recommend specific a- 
mounts, but said that pay in- 
creases were necessary to “se- 
cure and retain the services of 
well-qualified judges in the fed- 
eral courts.” 


Association President Edmund | 


D. Campbell added that he “hop- 
ed Congress would raise the pay 
of federal judges to bring them 
in line with a scale recommended 
{in 1954 by a Commission on Ju- 
| dicial Salaries.” 

This scale, if adopted, would 


provide increases of $4,500 to | blight, metropolitan area home} 


$5,000 in the present salaries of 
members of the federal bench. 
The American Bar Association is 


it is re-| 


Uniform Law Group 
Approves Five 
New Acts 


ST. LOUIS, MO. (ACCN)—The 
National Conference of Commis- 
sioners on Uniform State Laws, 
meeting here August 4, formally 
approved new uniform or 
model acts which had been pre- 








|} viously recommended in final 
| drafts by the group acting as a 
|committee of the whole. Vote| 


| was by individual states as units. 
| The Uniform Death Tax Credit 
| Act was approved by a vote of 
30-0; the Uniform Non-Residents 
|Income Tax Deductions Act by a 
| vote of 38-0; the Uniform Code 
|of Military Justice by 38-0; the 
| Revised Model State Administra- 
tive Procedure Act by a vote of 


| 38-0, with one abstention (Mis- 
| Souri ); and the _ controversial 
| Nuclear Facilities Liability Act by 


1a vote of 32-5 (dissenting states 
| included New York and Texas). 


Mo. Governor Lays Drop 


| In State Powers To 
Ethical Laxity 





ST. LOUIS, MO. (ACCN)—In a 
| hard-hitting address to a joint 
luncheon meeting of the Con- 
|ference of Chief Justices and 
| National Conference of Court Ad- 
ministrative Officers, Missouri 
Governor John M. Dalton attri- 


vis-a-vis the federal government 
to ethical laxity on the part of 
state officials and legislators in 
the performance of their official 
duties. 

He callea for codes of ethics to 
eliminate conflicts of interests 
on the part of state officials and 
lawmakers. And, citing Missouri 
aS an example, the Governor 
said that as the recently-ad- 
journed state legislature had 
“absolutely refused to take any 
concrete action in this field,” he 
was considering executive action 
“to do what can be done by that 
method alone.” 

The joint luncheon was held 
at the St. Louis University School 
of Law on Thursday, August 3. 
The two conferences of Chief 
Justices and Court Administra- 
| tors had scheduled the event as 
|part of their annual meetings 
| held in the Missouri city in con- 





|nection with the 84th Annual | 
| Meeting of the American Bar 
| Association. 


| Gov. Dalton pointed to a long 
| list of vital problems which, he 
| Said, the states had failed to 
| face up to and had invited fed- 


eral action by default. He in- 
cluded in the list education, 
|highway construction, urban 


|rule and mental health. 
| The Governor laid much of the 
dilatoriness of states’ officials 








e 
General Assignment Order 1961-62 
SUPREME COURT OF NEW JERSEY 
ORDERED that the judges of the Superior Court are regularly 
and temporarily assigned and that certain judges of the County 
Court are temporarily assigned to the Superior Court as follows, 
effective September 11, 1961: 
| _ APPELLATE DIVISION 
Part A Judge Goldmann, presiding 
Judge Foley 
Judge Lewis 
Part B Judge Price, presiding 
Judge Sullivan 
Judge Leonard, temporarily assigned 
Part C Judge Conford, presiding 
Judge Freund 
Judge Labrecque, temporarily assigned 
} Part D Judge Gaulkin, presiding 
Judge Kilkenny 
Judge Herbert, temporarily assigned 
LAW DIVISION 
Judge Artaserse Assignment Judge, Hudson County 
Judge Broadhurst Bergen County 
Judge Cafiero Assignment Judge, Atlantic, Cape May, Cum- 
berland and Salem Counties 
Judge Cohen Middlesex County 
Judge Conklin Essex County 
Judge Coolahan Essex County 
Judge Feller Union County 
Judge Fusco Mercer County 
Judge Giuliano Essex County 
| Judge Halpern Assignment Judge, Middlesex County 
Judge Hetfield Assignment Judge, Union County 
Judge Kingfield Assignment Judge, Hunterdon, Mercer and 
Somerset Counties 
Judge Knight Assignment Judge, Monmouth and Ocean 
Counties 
Judge Kolovsky Assignment Judge, Passaic County 
Judge Labrecque Essex County 
Judge Leyden Assignment Judge, Bergen County 
Judge Lora Passaic County 
Judge Mariano Monmouth County 
Judge McGeehan Hudson County 
Judge Pindar Hudson County 
Judge Schalick Assignment Judge, Burlington, Camden and 
Gloucester Counties 
Judge Smith Hudson County 
Judge Stanton Assignment Judge, Morris, Sussex and Warren 
Counties 
Judge Waesche Bergen County 
Judge Waugh Assignment Judge, Essex County 
Judge Wick Camden County 
CHANCERY DIVISION 
General Equity Causes 
Judge Collester Bergen and Hudson Counties sitting at 
Jersey City 
Judge Herbert; Essex and Union Counties sitting at 
Judge Conklin Newark 
temporarily assigned 
Judge Grimshaw Bergen County sitting at Hackensack 
and Passaic County sitting at Paterson 
Judge Kingfield Hunterdon, Mercer, Middlesex and Som- 
erset Counties sitting at Trenton 
| Judge Mintz Essex and Union Counties sitting at 


Newark 
Burlington, Camden, Cumberland, Glou- 


Judge Schalick 
cester and Salem Counties sitting at 


Camden 
| Judge Leonard; Monmouth and Ocean Counties sitting at 
| Judge Simmill Freehold 


temporarily assigned 
| Judge Stanton Morris, Sussex and Warren Counties 
sitting at Morristown 
| Judge Wick Atlantic and Cape May Counties sitting 
at Atlantic City and Burlington, Cam- 
den, Cumberland, Gloucester and Salem 
Counties sitting at Camden 


| Matrimonial Causes 


being asked by the District of| and lawmakers in acting to what/ yydee Burton Burlington, Camden and Gloucester 
Columbia bar group to urge Con-| he termed “conflicts of interest.” | Counties sitting at Camden and Cum- 
berland and Salem Counties sitting 


re and are to be construed lib- 


€rally in favor of creditors and ; ‘ A 
|He said these were exemplified | 








claimants. This approach is to|8ress to enact this schedule. 


5€ borne in mind in determining 
vnether the license in question 
Ss property or a right or credit 
ithin the meaning of these 
utes. 

New Jersey 
hearly in point is Hart v. Sea- 
Coast, 116 N.J. Eq. 573 wherein 
was held that a municipal 
ncehise to operate auto buses 
S$ Subject to levy and execu- 
though the transfer was 
sudject to approval of the Board | 
or Public Utility Commissioners. 
Counsel for defendant argues 
that the license here involved 
aitters from a bus franchise and 
a mere personal privilege hav- | 
‘ng none of the characteristics | 
of property, rights or credits. COUNTY COURT 

_ The general principle extracted | McCray v. Chrucky et al {Essex 
‘rom the cases in this as well as | Cty., A-3897, decided Aug. 1, 1961) 
Other jurisdictions is that where | Full digest on page 1 


Opinions Approved For 
Publication 





August 1 to 7, 1961 
VOTE: Copies of the opinions listed 
below are sent to each county taw 
library. Any member of the bar may 


The most 


case 












particular case, without charge, bv 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 
SUPREME COURT 
—None 
SUPERIOR COURT 
—Appellate Division 
Boyle v. G. & K. Trucking Co. 
(A-108-60 decided August 2, 1961) 
Full digest on page 2 





secure a copy of the opinion in any | 


|by state officials who often 
; (quite legally) hold private jobs 
|}or retain private business asso- 
ciations, and to legislators who 
(quite legally) continue to prac- 
tice law before state agencies as 
; counsel for private clients. 
| Gov. Dalton asserted that lob- 
byists take advantage of such 
| conflicts in interest. He declared, 
| however, that cases of outright 
| bribery or graft are comparative- 
| ly rare in the overali picture. It 
is the more subtle conflict of in- 
terest that is at fault, he said. 
The Missouri Chief Executive 
revealed that when he proposed 
a conflict-of-interest bill to the 
recent legislature in Missouri, 
“more than one legislative mem- 
ber stated that he could not sup- 
port the bill because it would put 
him out of the law business.” 





| at Bridgeton 

| Judge Cavinato, Bergen County sitting at Hackensack 
temporarily assigned 
| Judge Consodine, 

| temporarily assigned 
| Judge Francis, 

| temporarily assigned 
|Judge Gebhardt, 

| temporarily assigned 
| Judge Hand 

| Judge Kalteissen 


Essex County sitting at Newark 


Atlantic and Cape May Counties sitting 
at Atlantic City 

Hunterdon, Mercer and Somerset Coun- 
ties sitting at Trenton 

Essex County sitting at Newark 

Middlesex and Union Counties sitting at 
Elizabeth 

| Judge Concilio, Passaic County sitting at Paterson 
temporarily assigned 

Judge Mills, 
temporarily assigned 

Judge Nimmo 


Morris, Sussex and Warren Counties sit- 
ting at Morristown 

Bergen and Hudson Counties sitting at 
Jersey City 

Monmouth and Ocean Counties sitting 


Judge Leonard; 
at Freehold 


Judge Simmill 


temporarily assigned 
JOSEPH WEINTRAUB 


C. J. 
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DIGESTS OF RECENT OPINIONS 


WORKMENS COMPENSATION— | 
A resident of New York, hired 
in New York by a corporation 
of that state operating in that | 


state is not entitled to com-| 


pensation under our act for, 
injuries sustained in New Jer- 
sey while en route to a work 
assignment in Pennsylvania 
pursuant to his employer’s di- 
rection in New York. 

—Held, on facts, truck driver) 
resident in, hired in, and work- 
ing for a corporation of New 
York, injured while driving 
through New Jersey to make a 
pick up in Pennsylvania, is not | 
entitled to maintain a work- 
men’s compensation act in our | 
state. | 

—-Transients en route through 
our state in the course of their 
out of state employment and | 
having no work assignment to | 
perform here are not within | 
the scope of our Workmen’s | 
Compensation Act. 

—In determining whether an| 
out-of-state employee injured | 
in our state has sufficient con- | 
tacts to entitle him to recover | 
under our Workmen’s Compen- | 
sation Act, the specific factual 
situation obtaining on the day 
of: injury is controlling. 
Digested from an opinion by 

Price, S.J.A.D., rendered Aug. 4, 

1961. Appellate Div. Boyle v. 

G. & K. Trucking Co. For appel- 

lant—Paul B. Thompson (Lamb, 

Langan & Blake, attys). For 

respondent—Alfred G. Osterweil 

(Milton A. Schreiber, atty). 

The sole issue is whether the 
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petitioner may, under the cir- 
cumstances here present, recover 
workmen’s compensation in New 
Jersey under our act. 

The facts are not in dispute. 
Petitioner, a resident of New 
York, was hired in New York by 
a New York corporation operat- 
ing in that state. He was injured 
in an accident which occurred 
in New Jersey while driving his 
employer’s truck from Chester, 


| New York to Marcus Hook, Penn- 
to pick up a load of} 
propane gas and return with the | 


sylvania 


N.Y. He was 
to make any | 


load to Chester, 
not, on this trip, 


| pick up or deliveries in New Jer- | 


dealt with justly so that his ob- 
servance of the Workmen’s Com- 
pensation Act of the state of his 
residence may be honored and 


he provided the insurance pro- 
tection demanded by the statute 





(b) 
contract was made (d) the em- 
ployment relation exists and (e) 
from which the particular work 
assignment emanated. 

The underlying policy is that 
the law selected must be one 


nection with the transaction or |} 
| its fairly immediate results. 
There is no controlling signifi- 


cance in the fact that on other 


full effect given to the fact that | 


of the state where (a) he resides | 
the employee resides (c) the| 


which has some substantial con- | 


Uniform Law Group 
- Converts Nuclear Act 
To Model Law 


| St. Louis, Mo. 

much debate, the delegates to the 
National Conference of Commis- 
sioners on Uniform State Laws 
|by a substantial voice vote here 
| Wednesday, August 2, changed 
|}the status of the controvesial 
| proposed Uniform Nuclear Facili- 

ties Liability Act from a “uniform 
j; act” into a “model law.” 


This means that the individual 
commissioners will not be duty 
bound to press for the proposed 
|act’s adoption in their home 
| States. As a “model act,” the 


sey, although on other occasions | o-casions, but not on the day of | measure will be there as a guide 


he did make stops in New Jersey. 


|Petitioner did not file a Work- 


men’s Compensation claim in 
New York. The Division and the 


| the injury, petitioner by his em- 
| Ploy yer’s specific direction, made 
deliveries in New Jersey. 


County Court awarded compen- | rest on the factual situation ob- 
sation holding that New Jersey taining on the day in question | 
could take jurisdiction even | and specifically the nature of 
| though New York could also have!|the employer’s direction which 
|taken jurisdiction. Respondent | ,, was then operative and in obedi- 
appealed. ence to which, petitioner was 

Held: The question is not| merely passing through New Jer- 


whether the Division had juris- 
|diction but whether, under the | 


facts existing in the case at bar, | 


that jurisdiction should have 
been exercised. The decisions in 
our State indicate generally the 
permissibility of its selection as 
the forum for a workmen’s com- 
pensation action if the petition- 
er’s injury occurs here. However, 
in every case where the selection 
of our state as the forum is based, 
as here, solely on the situs of the 
injury and such selection is 
challenged, the obligation is pre- 
sent to explore the factual cir- 
cumstances attendant on the em- 
ployee’s presence in this state at 
the time of the injury. 

What is decided here is based 
solely on the facts of the instant 
case. 


The question of what work- 


|men’s compensation law should 


govern where more than one 
state is involved in the employ- 
ment and injury has been the 
subject of much conflict. The 
authorities agree that either the 
state where the injury occurred, | 
the state where the employ ment | 
contract was made, or the state 
where the employment relation 
exists or is carried out can con- 
stitutionally apply its statute if 
it wants to. The conflict comes 
over whether, in a given case, it 
should apply its act. To be con- 
sidered is the principle that a 
liberal interpretation favoring 
an injured employee is to be ap- 
plied but at the same time, the 
non-resident employer should be 

















SPECIALISTS in all printed fo 


| 
Securities and Exchange 


| ARTHUR 


Financial Printers | 


| required for filing and registration with the 


rms and documents 


Commission 


W. CROSS, INC. 


sey 
signment in Pennsylvania. 

In Stacy v. Greenberg, 9 NJ. 
390, the question was whether | 
New York residents employed by 
a New York corporation under | 
contracts entered into in New 
York, who sustained injuries in 
an automobile accident in New 
Jersey while returning in the 
President’s car from a work as- 
signment in Pennsylvania and 
who were entitled to benefits for 
such injuries under the New 
York Compensation Law, might 
maintain common law tort ac- 
tions in New Jersey against the 
owner and operator of the auto- 
mobile who were officers of the 
corporate employer. The court 
held that the fact that New Jer- 
sey permits and New York denies 


tion under our Workmen’s Com- 
pensation Act, the court saying 
“Their presence here, though in 
the course of and incident to| 
their New York employment, 
was merely as transients en 
route back to New York after 
completing a work assignment in 
Pennsylvania connected with 
their primary employment. Their 
contact with our State was pure- 
ly casual and not in the per- 
formance of their employment 
contracts within the reach of 
our decisions which imply our 
statute into a foreign contract |} 
of hiring to be performed in 
this state.” 
The Court’s 
of plaintiff’s 
|sey in Stacy is applicable to the 


characterization | 





ence that plaintiffs in Stacy were | 


The | 
| decision in the instant case must | 


to accomplish his work as- | 


status in New Jer- | 
@ House Confinement never required! 
@ Weekly Indemnity up to $150.00! 


Status of petitioner in the case ' 
; a @ 25% premium reduction for Members under age 35! 


here despite the factual differ- | 


for those states which may wish 
;to adopt it or a similar measure 
at their leisure. 

| The reason for the controversy 
| over this proposed act is the fact 
| that by its terms it imposes lia- 
| bility, without fault on operators 
}of nuclear reactor and similar 
facilities for injuries incurred by 
|individuals from radioactive ma- 
|terials. This liability, however, 
| would be limited to the amount 
bee compulsory accident insurance 
|such operators are required to 
lcarry under federal law. Beyond 
jthe amount of this insurance, 
there would be no liability with 
| or without fault, in any case. 


| The measure is meant to deal 
jwith the situation wherein a 
nuclear catastrophe in one state 
might have consequences, flow- 
ing, for example, from a radio- 
active dust cloud, in another 
state. Under its provisions, if 
widely adopted, the measure of 
recovery by individuals against 
the nuclear facility 
would be uniform in each 
commonwealth, and a multi- 
plicity of suits would also be 
foreclosed. 











ed by the employer he was per- 
forming a work assignment in 
this state. Moreover, it was un- 
| dis puted that petitioner in car- 
| rying out his regular employment 
duties drove through New Jersey 
4 or 5 days a week and had many 
stops in New Jersey, so that there 
was more than a “purely casual” 
connection with this state. 





(ACCN)—After | 


| could have been duplicated with 


operator | 


| Consider Principles Of 
Former Employee's 
Right To — 


to use the ee he an 

while in the earlier peli 
to carry on a competing busines; 
on his own after leaving his ¢ 
ployment, so long as he does no: 
use his employer’s time or an; 
trade secrets in so doing, al- 
though he may be liable to his 
former employer in damages 

a consequence of using the « 

ployers, customer lists, cost anc 
pricing data, and drawings. Thi 





was the holding of the U.S. Cour: 


of Appeals for the Third Circuit 
in Midland v. Yokana, No. 13.412 
opinion by Goodrich, CJ., filed 
July 31, 1961. 

In the case before the cour: 


left plaintiff’s employ and 

tablished a competing busine: 
manufacturing extruding mach- 
ines. Plaintiff complained ¢ 

defendant had made the plans 
for and done several things to- 
wards the organization and es- 
tablishment of his competing 
business while he was 
plaintiff’s employ, and had ut 

its customers lists, cost calcula- 
tions, pricing data, and dravy 
ings for his own business. Th 
machines were not secret 


eti}) 
Osis 


‘ 2 


out use cf the drawings, but 
duplication was made easier 
thereby. 

In affirming the trial court 
denial of an _ injunction, 
court of appeals held that c 


of this type are governed by -we 
well established principles: 

that an employee after leaving 
the service of an employer, may 
carry on a competing business 
and use for his own benefit *h 
things he has learned whil 

the earlier employment and (2 


'that an employee owes a 


a right of action to an injured; Jn addition to the liability-| of loyalty to the employer and 
employee against a fellow ser-|without-fault provision, several) must not, while employed 
vant was no reason for refusing | commissioners expressed doubts|contrary to the employer's in- 
to give controlling effect to the] apout other aspects of the pro-|terests. The question in h 
New York statute on the facts) posed act, including its statute case is on which side of the line 
presented and that plaintiffs| or limitations. does it fall. 

were not entitled to compensa- — Further, before leaving «m- 


ployment, aman may make plans 
for his new enterprise so long 
as he does not use his employ; 
time or any trade secrets 
doing. The latter is an essential 
basis for an injunction. Wit! 
it, as here, an injunction sh 
not be allowed, although the em- 
ployer may be entitled to dam- 
ages. 
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are in good health and able to qualify. 
For descriptive literature complete and mail today. No obligation of course. 
NAME 
ADDRESS 


JOHN A. COUCH, JR., AGENCY, INC. 


494 BROAD STREET, NEWARK, N. J. MArket 2-4900 


| 

| passengers in the car while peti- | 
|tioner was operating the truck. | 
| PANDICK PRESS, INC. Petitioner was still a transient} 
| 71-73 CLINTON STREET, NEWARK 5, N. J. en route to a Pennsylvania as- | 


TELEPHONE MArket 3-4994 signment and was using our} 
| |roads as a corridor to reach his | 


Pennsylvania objective. His 
contact with New Jersey cannot | 


|be considered the equivalent of | 
| M. MARTIN TURPANJIAN 


a work assignment to be per- 
Respectfully solicits the cooperation of members of the Bar and the Bench 


New Jersey Division of 
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formed in this state. 
| Since petitioner, on the facts | 
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DIGESTS OF RECENT OPINIONS 





MECHANICS LIENS — MUNICI- 
PAL LAW — The benefits of 
the public mechanics lien stat- 
ute, N.J.S. 24:44-125 et seq and 
the bond act, N.J.S. 24:44-142 
et seq, do not extend to mater- 
jalmen supplying other mater- 
jalmen. 

—The mechanics lien laws and 
the bond act are to be strictly 
construed with respect to the 
provisions giving rise to the 
lien, but liberally construed as 
to provisions for enforcement. 

—The New Jersey Turnpike Au- 
thority is encompassed within 
the bond act but whether it 
comes under the municipal me- 
chanics lien law not decided. 

WORDS AND PHRASES — ME- 
CHANICS LIENS — The terms 
subcontractors and material- 
men as used in our mechanics 
lien statutes are distinct and 
exclusive, the former connoting 
the doing of at least some labor 
in the installation of materials 
and not merely the supplying 


performance bond. Plaintiff ob- 
tained judgment against Kitchell 
but the court denied the claims 
under the lien law or bond ob- 
ligation. Plaintiff appealed. 
Held: In general, all mechan- 
ics’ lien laws, being of statutory 
origin and in derogation of the 
common law, should be strictly 
construed with respect to the 
provisions giving rise to the lien, 
but liberally construed as to pro- 
visions for enforcement. 
in interpreting 
a further remedy in basically the 
same situation. The two statutes 


are in pari materia and are to be | 


construed together. 

Before reaching the 
under either act, the contention 
of the authority that it does not 
come under either act is con- 
sidered. 


The lien law, N.J.S. 2A:44-128/ _ 
provides that any laborer etc.| Vides that 


The | 
same criterion should be applied | 
the bond act,}| 
which essentially simply affords | 


aed 
specific 
yuestion of plaintiff’s inclusion | 


Attorney General's Opinion 


lizes: (1) box top contests; (2) 
| contests open to all patrons of a 





FORMAL OPINION 1961 - No. 17 
Honorable Vincent P. Keuper 

Prosecutor, Monmouth County 

| You have asked for my con- 
| Struction of the recent supple- 
ment to the Lottery Law (NJ.S. 
2A:121-1 et seq.), Chapter 39 of 
the Laws of 1961, which rede- 
fines the term “lottery” to ex- 





| clude giveaways. That enact- 
|ment provides: 

| 5 1 

| “As used in this chapter, the 
| term ‘lottery’ shall mean a dis- 





tribution of prizes by chance 
in return for a consideration 
which may be in the form of | 
money or other valuable thing | 
or in the 


form of an actual] 
inconvenience. This definition 
shall not pertain to a distribu- 
tion of prizes by chance when 





But this point is not decided 
here as substantively plaintiff | 


;}cannot recover under either| 
| Statute. 
NJ.S. 2A:44-128 further pro- 


the lien may be filed 


purpose is significant: 


there is an intent to distribute | theatre or store and (3) contests 
prizes as a gift where the class | open to all members of the public 
of donees performs acts not| through a general distribution of 
exceeding those necessary to} entry blanks. 
become a member of the class} The answer to the first two 
of donees or to receive the} questions is negative. The courts 
gift.” |of this State have consistently 
The statement of legislative} ruled that the purchase of mer- 
|chandise or a theatre ticket is 
“The purpose of this bill is | consideration in law for a chance 
to permit the distribution of on a lottery prize. State v. Berger, 
prizes by chance when no ac-|126 NJ.L. 39 (Sup. Ct. 1941); 
tual price is paid or inconven- | State v. Shorts, 32 NJL. 398 
ience suffered as a condition, ‘SUP. Ct. 1868). A requirement of 
for participation. It will bring attendance at a drawing consti- 
New Jersey in line with the | tutes consideration in the suffer- 
more modern majority rule in |! of an inconvenience. Furst v. 
this country which recognizes|4:_ & G. Amusement Co., 128 


a liberal construction of the|NJ-L. 311 (E. & A. 1942). A box 
term ‘consideration’. The bill | '0P entry blank is available only 
does not violate the Constitu-| trough the purchase of a com- 
tional prohibition against gam- | Modity. To offer a chance = Ss 
bling for it will merely define | Prize in addition to merchandise 
the term ‘consideration’ as it| OF 4 ticket sold violates NJS. 
was probably understood when | 2A:121-1 et seq. and is punishable 
the Constitutional amendment |#S 2 misdemeanor, without any 
was made in 1896.” | exemption or modification of the 


i ' ‘law through Chapter 39 of the 
Chapter 39 of the Laws of 1961 |Laws of 1961. 


who performs under a contract|by any person performing labor | 
with a “public agency as defined|and by any person “furnishing 
in Sec. 24:44-126” shall be en-| materials contractor or 
titled to a lien on moneys due | Subcontractor” N.J.S. 2A:44-133 
under the contract. And N.J.S./ provides the notice of claim shall 


of materials. 

Digested from an opinion by 
Hall, J. rendered July 28, 1961. 
Supreme Court. Morris v. Nicol et 


would infringe the State Consti- | ; : ; 

tution if its purpose was to legal-|_ The final inquiry is answered 
ize any activity which consti- |‘ the affirmative. Contests open 
tuted common law gambling. The | to the general public with entry 
State Constitution is specific in| >lanks distributed in newspapers 


tne 


als. For appellant — David ‘ eee pee 
Pressler (Okin and  Pressler, | 2A:44-126 defines “Public agen-|State to whom the materials| Art. IV, Sec. VII, para. 2: ae bettas er and 
‘ ag) PE rai ee. aii ae ‘nished “: y ; ._,| available in stores or other places 

ttys). res s — Don-/cy” as “any county, city, town,| were furnished “and whether he on , , | s 
1 For respondents oY No gambling of any kind| of business both to customers and 


: J. Cunningham (Vincent P.| township, public commission,|is the contractor with the public} shai) pe authorized by the 


\| 


WL 








WN 


Keuper, atty). 
Defendant Nicol was a general 
ntractor on a project for the 
fendant N. J. Turnpike Author- 
Defendant Kitchell had a 
ntract with Nicol to furnish 
fill dirt needed in Nicol’s work. 
tchell was to deliver the dirt 
and dump it at spots where 
Nicol ordered it dumped. It was 
not to process the dirt before or 
- delivery and had nothing 
do with its use after dumping 
Kitchell in turn obtained 
dirt from plaintiff, some- 
in Kitchell’s trucks and 
in trucks hired by 
Defendant Standard 


yt 


times 
sometimes 
plaintiff. 
Accident was the surety on the 
erformance bond posted by Ni- 
1 with the Authority pursuant 
the bond act. Nicol paid Kit- 
1 for the dirt supplied but 
he absconded without paying 
plaintiff some $2,485. Plaintiff 
ied all the defendants, asserting 
lien under the municipal me- 
lien law against the 
1eys due Nicol from the Au- 
rity, and a claim under the 


public board or other municipal- 
ity”. 

The bond act, N.J.S. 2A:44-143, 
requires posting of a perform- 
ance bond by the general con- 
tractor, including provision for 
payment by the contractor, and 
all subcontractors for all ma- 
terials, where the contract is at 
the expense of “the state or any 
county, municipality or school 
district”. 

The Turnpike Authority is en- 
compassed by the bond act, as 
the language appears intended 
to include all governmental 
units, beginning with the state 
itself. The statute has long 
been applied to projects of vari- 
ous state agencies and the au- 
thority should certainly be held 
to be a state agency for this pur- 
pose. There is doubt, however, 
whether an independent agency 
like the authority comes within 
the more limited meaning of 
“public agencies” in N.J.S. 2A:44- 
128, the lien law. The state and 
its agencies are not included in 
the definition in N.J.S. 2A:44-126. 
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|agency or a subcontractor’. And 
N.J.S. 2A:44-140 directs the court 
to charge the claims of subcon- | 
tractors “with the amounts paid | 
to the claimants under them for 
labor performed and materials 
furnished in the execution of the 
subcontract.’ 

All this language in the lien| 
law evidences that the legisla- 
ture has limited the right of lien 
to a materialman_ supplying 
either the general contractor or 
a subcontractor. 

The bond act, as previously 
stated, calls for the bond to pro- 
vide for payment “by the con-} 
tractor and by all subcontractors | 
for all ... materials ... used 
or consumed in, upon, for or 
about the construction.” The 
following section, N.J.S. 2A:44- 
144 prescribes the same condi- 
tion but includes as well sub- 
contractors of subcontractors. 

There is no sufficient legisla- 
tive indication of intended dif- 
ference between the two acts| 
with respect to the right of a| 
materialman supplying a mater- 
ialman to have a lien or claim. | 














|come clearly within the terms of 


| ute which contains language an- 





} 
| 
| 
| 


| 


| contractors, 


The general rule, summarized | 


}in 36 Am. Jur. Mechanics’ Liens, 
| Sec. 52, p. 47 is that persons sup- 


plying materials to a material- 
man or a subcontractor must 


the statute, or they can claim no 
lien. 
The comparable federal stat- 


alogous to that in our statutes, 
has been held not to protect a 
materialman of a materialman. 

Under our statutes, a material- | 
man may have a lien claim or a| 
claim under the bond only| 
where he is a materialman sup- | 
plying the general contractor or 
a subcontractor but not where| 
he is a supplier of a materialman | 
who in turn supplies the oom 
tractor. 

Plaintiff's contention that Kit- 
chell was a subcontractor of | 
Nicol and hence plaintiff comes | 
within the benefits of the stat-| 
utes is without merit. The me-| 
chanics’ lien statutes, both pub-| 
lic and private, indicate that} 
subcontractors and 
materialmen are distinct and ex- 
clusive classes, and that the| 
term subcontractor is used in its| 
technical and precise sense as} 
established in the trades, as one} 
engaged to do all or part of the | 
work, i.e. the construction itself, | 
involving at least some labor in| 
the installation of materials and 
not merely the supplying of ma- | 
terial. Since Kitchell here did no} 
processing of the material before 
or after delivery and had no- 
thing to do with it after delivery, | 
Kitchell was clearly a material- | 
man and not a subcontractor. 

Affirmed. 





| non-customers are bona fide gift 


Legislature unless the specific | 


kind, restrictions and control 
thereof have been heretofore 
submitted to, and authorized 
by a majority of the votes cast 
by, the people at a special elec- 
tion or shall hereafter be sub- 
mitted to, and authorized by a 
majority of 
thereon by, the legally qualified 


voters of the State voting at a'| 


” 


general election, . . 
The new enactment must be 
construed, if possible, to render 
it constitutional, in accordance 
with a settled principle of statu- 
tory construction. State v. Hud- 


;son County News Company, —— 





NJ (decided June 30, 1961. | 

The only construction of Chap- | 
ter 39 of the Laws of 1961 which 
meets the test of constitutionality | 
is a readily available one, in 
obvious accord with the legisla- | 
tive intent. Gambling at common 
law comprised three elements: | 
prize, chance and consideration. 
A giveaway lottery without con- | 
sideration was a statutory vio- 
lation, as determined by the Su-| 
preme Court in Lucky Calendar | 
Co. v. Cohen, 19 N.J. 399 (1955). 
The new enactment circumvents | 
Lucky Calendar Co. v. Cohen but | 
without expanding legalized 
gambling, i.e. common law 
gambling, against the proscrip- | 
tion of Art. IV, Sec. VII, para. 2! 
of the State Constitution. | 


You have asked whether Chap- | 
ter 39 of the Laws of 1961 legal-| 


the votes cast | 


| contests legalized by the new en- 
| actment. The acts of clipping and 
mailing the entry blanks fall 
short of inconvenience amount- 
ling to consideration as an ele- 
common law gambling. 
Sincerely yours, 

David D. Furman 
Attorney General 


| ment of 
| 
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BASIC LAW — A PROPOSAL FOR ACTION 


One of the most difficult aspects of a working system of law 
and government is the long-range aspect. The development of law 
by courts is on the basis of the cases that happen to come before 
them, and hence is largely accidental. The development of law 
by legislatures is on the basis of current needs and problems. The 
development of law by the work of the departments and agencies 
of the executive branch is mainly on the basis of applying statutes 
and court decisions to very large numbers of very small matters 
that must be processed quickly. 

For these reasons, a year’s decisions or statutes may be care- 
fully studied without hope of discovering any consistent theme, 
philosophy, policy or trend of real significance. Yet these elements 
are essential to the successful operation of a vigorous legal system. 
Such a system, in turn, is the foundation of our entire social system. 

Perhaps 50 or 100 years ago, this weakness in organizational 
or operating structure was not as apparent as it is today. The great 
leapfrog changes of science had not yet made their impact felt. 
The forces that modify human activities, hopes and expectations 
were much milder and it was not a great task to adjust the law 
to the leisurely pace of change. 

Now the pace has quickened immeasurably, and government 
finds itself continually faced with unexpected problems of adjust- 
ing the law to current needs. It never quite cleans up the backlog 
and is rarely able to make preparations for the future. 

There is nothing inherent in the present division of function 
among the three branches to explain this failure of performance. 
It is only because it has not been recognized well enough that 
somewhere among the three there should be a body whose function 
it is to study long-range problems, identify them, get the facts, 
describe the available courses of action with their pros and cons, 
and keep all three branches informed of the results of their studies. 

This is largely the function of a clearinghouse of potential 
problems with research and development duties. Such an agency 
should be established. It should be established soon, even though 
its initial form would properly be on a trial basis. The idea is not 
novel, but most suggestions of this kind envision a full-grown oper- 
ation. It would be better to start with modest beginnings, relying 
on the experience obtained to point the way to the next stage. 

Specifically, such a start could be made by establishing a Com- 
mission on Basic Law, as a temporary agency with a life of perhaps 
5 or 10 years. Although it would be concerned with law of interest 
to all three branches, its research and reports would mainly apply 
to possible legislative action. Hence it would be appropriate to 
establish it under Article IV, Section V, paragraph 2 of the 1947 
Constitution. This would permit appointment of some of the 
membership by the legislature and some by the executive. At the 
start, the appointed members should perform a supervisory func- 
tion, and the actual research done by a small, full-time staff, or else 
contracted for and performed under the guidance of the staff. 

Such a Commission on Basic Law would not be assigned to deal 
with legislative bills under consideration during a legislative ses- 
sion. That function, which has to do with today’s problems, is one 
to be handled by existing agencies, such as the legislative services 
commission, state library, various departmental units, and the like. 
On the contrary, the Commission on Basic Law would review 
various areas of the law as it has been enacted into statutes or 
interpreted by the courts or applied by the executive departments. 
It would, whenever problem spots were discovered, gather all rele- 
vant facts about it, point out how the statutes or cases have given 
rise to the problem, and list a number of ways which could be 
used to eliminate or reduce it. 

Many such problems are encountered daily. They are found by 
legislators, judges, administrators, lawyers, law school professors, 
businessmen and the general public. The difficulty is that there is 
no place for these problems to be sent for study. The result is 











that the same problem keeps cropping up endlessly, but because of | 


the lack of communication nothing gets done about it and the 
law gets more and more out of tune. 

Faced with the accumulated anachronism of such problems, 
the courts sometimes feel impelled to “change the law”. 
this does not happen often, it happens more often, and the changes 


so brought about are more drastic, than is sometimes deemed | 


desirable. This brings about a sense of mutual distrust among the 
branches of government, which in turn merely aggravates the 
difficulty. 


While | 


Voice of the Bar 


Comment and Criticism Invited 








Editor, New Jersey Law Journal 

I have read the letter published 
in your July 27, 1961 issue of the 
New Jersey Law Journal, written 
by Bernard A. Kuttner, Esq., with 
reference to the proposed Amend- 
ment to R R 3:7-10. I am in favor 
of the amendment to that rule 
permitting the pre-sentence pro- 
bation report to be inspected by 
the attorney for the convicted 
defendant before sentence is im- 
posed. 

The case of State vs. Pohlabel, 
61 N.J. Super 242, 106 At. 2nd, 
647 has demonstrated the neces- 
sity for the amendment. In the 
cited case, an erroneous probation 
report was made, which required 
the Appellate Division of the Su- 
perior Court on an appeal, to 
remand the case for the purpose 
of re-sentencing the convicted 
defendant. This could have been 
avoided if the defendant’s attor- 
ney had been given the oppor- 
tunity to read the report. 

The proposed amendment 
rather than constituting a defin- 
step backwards from the 
“Open Court” concept, in my 
opinion would be a definite step 
forward toward that concept. 


ite 


At the present time, the pre- 
sentence investigation upon 
which the judge naturally bases 
his sentence is a closed matter, 
so that the attorney for the de- 
fendant has no way of knowing 
whether the report is accurate. 


Giving the attorney for the de- 
fendant the opportunity to read 
the probation report need not 
congest the court calendar work. 
If on reading the report, the at- 
torney finds no_ inaccuracies, 
there is no need for a conference 
with the court. If he finds that 
there are inaccuracies or omis- 
sions, the attorney for the de- 
fendant can then report to the 
court. The report can be made 
in open court at the time of the 
imposition of sentence, so that 
R. R. 1:28-6 can be complied with. 


The amendment to the rule will 
permit the matters between the 
conviction and the sentencing of 
the defendant to be conducted 
openly instead of in a closed 
manner as under the present 
rules. 

Yours very truly, 
Charles F. Dittmar 


Former Misel labevace 
Gets First Court Award 
Under New Claims Act 


Washington, D. C. (ACCN) 
Miss Mary Taki Sonoda became 
the first Nisei to obtain an award 
for damages under a 1956 amend- 
ment to the Japanese-American 
Evacuation Claims Act recently, 
when a Washington, D.C. court 
granted her $27,000 claim. The 
amount represented damages 
Miss Sonoda sought growing out 
of wartime internment which 
she, along with other West Coast 
Japanese-Americans was subject- 
ed to. It was based mainly on 
the resultant loss of two farms 
her family owned in California. 
Miss Sonoda now lives in Chi- 
cago. 

The 1956 amendment to the 
Claims Act, under which the 
award was made to Miss Sonoda, 
gives the U.S. Court of Claims 
jurisdiction over suits by former 
internees who have not been able 
to reach a mutually satisfactory 
settlement with the Department 
of Justice. 


University To Study 
Economic Aspects of 
Auto Accidents 


ANN ARBOR, MICH. (ACCN)— | 


The University of Michigan has 
received a $34,500 grant from the 
Walter E. Meyer Institute of 
Law at New Haven, Conn., to 
continue and expand a study 
now being done of the economic 
consequences of automobile ac- 
cidents in Michigan, a_ state 
where the automobile and its 
various social consequences are 
a major factor 


Directed by Prof. Alfred Con- 
ard of the University’s law school, 
and Prof. James Morgan of the 
University’s Survey Research 
Center, the study to date has 
obtained information by mail 


and telephone from a sample of | 


2,800 persons involved in major 
and minor auto accidents in the 
state. 

In addition, 400 personal in- 
terviews have been completed 
with seriously injured persons or 
their families. These studies were 
initiated in February 1960 with 
a grant of $75,000 from the Wil- 
liam W. Cook Endowment of the 
law school. 

Research made possible by the 
new grant will include interviews 
with the attorneys who helped 
settle a number of the serious 
cases included in the origina! 
sample, as well as interviews with 
a selected group of defendants in 
court cases. 

Defendants were not inter- 
viewed in the original study. 
These additional interviews will 
make it possible to present a 
more nearly complete picture of 
the compensation process by all 
parties involved in the accidents, 
and their lawyers. 





Lawyer Referral 
Directory 


Chicago—An American Bar As- 
sociation committee today an- 
nounced publication of a 32-page 
directory listing 185 lawyer refer- 
ral services in the United States. 
The services are sponsored by bar 
associations to assist persons 
having no regular lawyer to ob- 
tain legal services from a quali- 
fied attorney. 


The booklet was prepared by 
the American Bar Ass’n Com- 
mittee on Lawyer Referral Ser- 
vice under the direction of Paul 
Carrington of Dallas, a past pres- 


ident of the State Bar of Texas. | 


It is designed as a handy refer- 
ence for bar officials, social a- 
gencies, lawyers in the armed 
forces, and others who may be 
called upon to supply the name 
and address of a lawyer refer- 


ral agency to persons seeking 
legal counsel. 
The introduction notes the 


rapid growth of lawyer referral 
services in this country since 
1937 when the first two were es- 
tablished in Los Angeles and 
Chicago. Since the ABA’s Com- 
mittee on Lawyer Referral was 
organized 10 years ago, the num- 
ber of facilities has increased 
from 29 to 185. Throughout the 
United States there are more 
than 100,000 lawyers who are 
members of bar associations 
sponsoring such services. 

Some 4,500 copies of the pub- 
lication are being mailed to state 
and local bar association presi- 
dents and executive secretaries, 
members of the ABA’s House of 
Delegates. and officers of law- 
yer referral services in the Uni- 
ted States and Canada. 











miracles overnight. Its task would be one that would require 
patience, thoroughness, objectivity and complete impartiality. The 
however, would be immense. 


benefits, 
alike would find a considerable 
make for “bad” law. 


| lature. 


| 


Creation of a Commission on Basic Law will not bring about’ Basic Law. 


with its reasonable expectations. 
New Jersey is about to elect a new Governor and a new Legis- : 
Whatever the selection may be, these two new branches /egal acts.” 


Courts and legislatures 
reduction in the pressures that 


The public would find the law more in tune, 


| would start their work with a great achievement if they would, at’ 


Shoulder Legal Research 


| Electronic ‘Brains’ Can 
| Burden 

ST. LOUIS, MO. (ACCN)—Law- 
/yers may be pleased or frighten- 
ed to learn that electronic mach- 
ines can now take over much of 
the wearisome task of digging up 
precedents and scanning cop 
legal opinions. A bevy of six of 
these machines, comprising the 
IBM-1401 electronic legal retriey- 
al data system, was unveiled for 
attorneys at a special demon- 
stration at the 84th Annual Meet- 






ing of the American Bar Assn.‘ 


here. 

Whatever reservations lawyers 
may have about this advance 
machine technology, as to its 
deeper implications, the big com- 
puter and others like it have the 
unqualified admiration and ap- 
proval of those who have work- 
ed to develop its legal-search 
potentialities. These men include 
Atty. Reed C. Lawlor of Los An- 
geles, Chairman of the ABA spec- 
ial Committee on Electronic Dat 
Retrieval, Atty. Robert A. Wilson 
of Dallas, Tex., a committee 
member, and Prof. Robert T 
Morgan, who teaches businéss 
law at the University of Okla- 
homa. 

These three 
demonstrate the 1401’s capacity 
Prof. Morgan works 
several years to develop one 
three systems which this type of 
machine can use in assimiliating 
and searching legal records—th 
so-called “point of law” ap- 

roach. The other methods ar 
the “key word combination,” 
the “coded semantic abstr: 
system. 

While his fascinated audience 
watched, Prof. Morgan fed 
abstruse question on trust 
into one end of the machine com- 
plex, and presently from th: 
other end came a printed sum- 
mary of case decisions on th: 
point. 

The 1401 is only as good ast 
preliminary work done on the 
data fed into it, Prof. Morgan 
emphasized. Points of law anc 
elements of differing fact situa- 
tions must first be broken dox 
into their component parts 
data representing them fed into 
the computer. After that. 
easy. The machine’s magnetic- 
core memory can store thousand 
of pages of legal decisions which 
the right punch card can cal! up 
in seconds. 


Identify Evidence Of 
Canaanite Laws In 
Old Palestine 


Madison, Wis. 
10 years of work, a University of 
Michigan expert in Near Eastern 
studies has identified the langu- 
age of 10 inscriptions discovered 
in the 1930's near Beirut, in what 
is now Lebanon, which pushes 
back by 500 years our present 
knowledge of the Hebrew lang- 
uage. 

Prof. George E. Mendenhall 
reported to the Middle WV 
Branch of the American Orie? 
Society at a recent meeting 
Madison that he believes he has 
succeeded in identifying the lang 
uage of the inscriptions. T 
date from the period betw 
2300 B.C. and 1750 B.C. The texts 
are about 500 years earlier than 
any other hitherto known 
portant body of material in 


AAe 1 ny 
has da for 






























Canaanite language, wh : 
collaterally related to Biblica! 
Hebrew. 


In identifying the subject mat- 
ter of the inscriptions, Prof. Men 
denhall said that ‘two at leas: 
are royal inscriptions, on 
which ends with the tradit 
curse upon those who violat 
expressed desires of the king: t¥ 
| are probably marriage contracts; 
and others seem to be records 0! 


He said that this indicated the 


the start of the next legislative year, launch a Commission on| presence of documentary law i2 


| Canaanite culture 4000 years 22° 
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DECISIONS ON BUSINESS 
REGULATION 


This article that follows is the third 
1 a series briefly summarizing the 
opinions and work of the Supreme 
irt during its recent Term. The 
preceding articles reviewed the high- 
ghts and statistics of the Term. Sub- 
sequent articles will deal with other 
particular fields of law. 
The business community was 
hit hard—just how hard is yet to 
determined—by the Court’s 
scond opinion in the duPont- 
General Motors stock acquisition 
-ase. DuPont was ordered to 
divest itself completely of its 63 
milli shares, 
and to do so within ten years. 
Mr. Justice Brennan, writing for 
a 4-3 majority (Mr. Justice Clark 
and Mr. Justice Harlan took no 
in the decision), said that 
thing less than divestiture, 
hat most drastic, but most ef- 
tive, of antitrust remedies,” 
uld redress the violation. This 
so irrespective of “harsh in- 
ne tax consequences” or pos- 
ible depression in the market 
yalue of both duPont and General 
fotors stock. “The government 
nnot be denied” the divestiture 
nedy even though “economic 
rdship, however severe, may 


31+ 7? 
4 





586, 25 LW 4343, duPont’s acquisi- 
tion of 63 million shares, or 23 
recent, of General Motors stock 
deemed likely to result in 
1arket in autombile finishes and 
rics, and accordingly held to 

oe a Violation of Section 7 of the 
Clayton Act. The United States 


strict of Illinois, having been 
ct to determine “necessary 
i appropriate” relief, devised 
elaborate injunctive measures 
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istrict Court for the Northern | 


and ordered “sterilization” of 
the stock’s voting power by means 
of a duPont-proposed plan to 
“pass through” voting rights to 
the generality of duPont share- 
holders. But the Supreme Court 
majority did not think this would 
be enough: ‘We are not required 
to assume, contrary to all human 
experience, that duPont share- 
holders will not vote in their own 
self-interest.” 

Divestiture is “traditionally” 
the remedy applied in antitrust 
cases, particularly for Sherman 
Act violations “whose heart is 
intercorporate combination and 
control.” Section 7 of the Clayton 
Act “particularizes the Sherman 
Act’s standard of illegality.” 
Then, too, divestiture “is simple, 
relatively easy to administer, and 
sure. It should always be in the 
forefront of the court’s mind 
when a violation of Section 7 has 
been found.” Policing an injunc- 


tion would be a costly, time- 
consuming, cumbersome pro- 
cess; ‘‘the public is entitled to 


the surer, cleaner remedy of di- 
vestiture.” 

Mr Justice Frankfurter, joined 
in his dissent by Mr. Justice 
Whittaker and Mr. Justice Stew- 
art, shared the district court’s 
concern over “adverse tax and 
market consequences” that would 
be visited upon innocent stock- 
holders as a result of divestiture. 
The dissenters thought that the 
injunctive and “sterilization” re- 
lief devised by the trial court 
“would dispel all potential re- 
straints upon free competition as 
effectively as would divestiture, 
while divestiture was likely to 
cause serious economic disturb- 
ance unwarranted by a need for 
that remedy.” 

In any event, the Court “ought 
not to reverse the carefully 
wrought results of a conscien- 
tious trial judge,” absent a defin- 
itive showing that he has exceed- 
ed the discretion allowed him. 
What the government’s position 
“boils down to” is an unsubstan- 
tiated assertion that the “play of 
competitive forces’ would be 
gravely jeopardized by “any tie” 
between duPont and General 
Motors. “We are asked, in essence, 
to enter Alice’s Wonderland 
where proof is unnecessary and 
the governing rule of law is 
‘Sentence first, verdict after.’ ” 




















LAW PRINTERS 
ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MArket 3-4994 


JAMES E. FLETCHER, Manager 


Specialists 
APPENDICES AND 
BRIEFS ON APPEAL 


























SONEY & 
1180 Raymond Boulevard 





New Jersey Law 
is found quickly and surely in 
CORPUS JURIS SECUNDUM 


Your New Jersey Courts cite 
“C. J. S.” as Authority 
In CORPUS JURIS SECUNDUM, you get complete 
New Jersey as well as National and Federal coverage 


of all law from the earliest colonial times to date. 


C. J. 8. will round out your law library 


better than any other set. 


SAGE CO. 


Newark 2, New Jersey 








(U.S. v. E. I. duPont de Nemours 
& Co., 29 LW 4434). 
Truckers vy. Railroads 

A unanimous Court struck 
down “a new and unusual ap- 
plication of the Sherman Act” in 
a case that grew out of the post- 
war “economic life or death” 
struggle between railroads and 
motor carriers. Mr. Justice Black, 
spokesman for the Court, held 
that an anti-trucker publicity 
campaign, designed “to influence 
governmental action” and con- 
ducted by a public relations firm 
at the behest of 24 eastern rail- 
roads and the Eastern Railroad 
Presidents Conference, did not 
violate the Sherman Act. 

ght of petition is one of 
the freedoms protected by the 
Bill of Rights.” Even an intent 
on the part of the railroads “to 
destroy the truckers as competi- 
tors for their long-distance 
freight business” does not “trans- 
form conduct otherwise lawful’ 
into a Sherman Act violation. 
“Indeed, it is quite probably 
people with just such a hope of 
personal advantage who provide 
much of the information upon 
which governments must act.” 
Thus, the right of the people to 
petition their government, and 
to present their views on desired 
legislation or enforcement of 
laws, “cannot properly be made 
to depend upon their intent in 
doing so.” Nor is application of 
the Sherman Act justified be- 
cause the railroads used a “third- 
party technique” in the publicity 
campaign. That technique was 
used to give the appearance of 
spontaneity to articles attributed 
to independent groups but man- 
ufactured in fact by the railroads 
and/or the public relations firm. 
Mr. Justice Black said that the 
trial court “aptly characterized” 
this practice as one involving 
“deception of the public, manu- 
facture of bogus sources of ref- 
erence, distortion of public 
sources of information.” However, 
insofar as the Sherman Act “sets 
up a code of ethics at all, itis a 
code that condemns trade re- 
straints, not political activity”; 
the Act cannot be extended to 
cover political activities merely 
because “those activities have a 
commercial impact and involve 
conduct that can be termed un- 
ethical.” 

The truckers urged also that 
their “goodwill” was intended to 
be destroyed among customers 
and the public generally. The 
publicity circulated by the rail- 
roads, in their “efforts to influ- 
ence the passage and enforce- 
ment of laws,” dwelled heavily on 
| charges that heavy trucks injur- 
|ed the highways, violated traffic 
|laws, and created traffic hazards; 
that the amount of trucks loads 
should be limited; that truckers 
should be forced to pay their 
“fair share” of road-rebuilding 
costs; and other arguments to 
like effect. But injury to the 
truckers’ goodwill “can mean no 
more than that the truckers sus- 
tained some direct injury as an 
incidental effect of the railroads’ 
campaign to influence govern- 
mental action and that the rail- 
roads were hopeful that this 
might happen.” (Eastern Rail- 
road Presidents Conference v. 
Noerr Motor Freight, Inc., 29 LW 
4191) 








Exclusive Dealings 

Delimitation of the relevant 
market area was the deciding 
factor in the Court’s 7-2 reversal 
|of the Sixth Circuit’s ruling that 
| Section 3 of the Clayton Act was 
| violated by the Tampa Electric 
| Company’s 20-year requirements 
contract with a coal company. 
| Mr. Justice Clark, who delivered 
|the majority opinion, held that 
|the relevant market area was 
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Calendar Congestion 
~Continues Across 
Nation 
Illinois, New York, Connecticut, 


Pennsylvania and Ohio Have 
Greatest Delay 
of 


A continuing situation 


| 
| 


‘Interviewing Witnesses‘ 
New Booklet 


informative 16-page 


A new, 
treatise entitled “Interviewing 
Wisnesses” has just been re- 


leased by John A. Kennedy & 


| Associates, Inc., Division of The 


chronic congestion in the na-| 


tion’s state court calendars was | 
reported by the Institute of Judi- | 


cial Administration. 


According to data furnished to} 


the Institute by judges, court 


administrators, and court clerks, | 


it takes in 1961 an average of 13.3 
months for a personal injury case 
to reach a jury trial. 

The number of courts report- 
ing delays of more than 25 
months was eleven. All of the 
11 are situated in counties with 
populations of more than 500,000. 

These facts on the status of 
State court calendars are dis- 
closed in the ninth annual sur- 
vey of principal courts of general 
jurisdiction throughout the Un- 
ited States. The report was issu- 
ed by the Institute, a non-profit 
organization located at New York 
University’s Law Center. 

In this year’s study 117 juris- 
dictions reported. The state of 
Alaska was included for the first 
time, and Hawaii for the second. 

As in past years, the longest 
delays occurred generally 
counties with the largest popu- 
lations. In counties with popu- 
lations above 750,000 the aver- 
age delay was 22.6 months. Coun- 
ties with populations between 
500,000 and 750,000 had an aver- 
age delay of 14.5 months, and 
those with populations under 
500,000 had an average delay of 
6.9 months. 

The eleven jurisdictions with 
delays of more than 25 months 
were: Circuit Court, Cook Coun- 


ty (Chicago), 64.9; Superior 
Court, Cook County (Chicago), 
64.9; Supreme Court, Nassau 


County, New York, 62; Supreme 
Court, Westchester County, New 
York, 51; Supreme Court, Suffolk 
County, Riverhead, New York, 
50; Superior Court, Bridgeport, 
Connecticut, 35.8; Supreme 
Court, Queens County (Jamaica), 
New York City, 34; Superior 
Court, Hartford County (Hart- 
ford), Connecticut, 33.2; Court of 
Common Pleas (Allegheny Coun- 
ty (Pittsburgh), Pennsylvania, 
33; Court of Common Pleas, Phil- 
adelphia County (Philadelphia), 
Pennsylvania, 30; and Court of 
Common Pleas, Cuyahoga Coun- 
ty (Cleveland), Ohio, 26. 

Since 1957 the annual study 
has been limited to personal in- 
jury cases. In most jurisdictions 
they account for the bulk of liti- 
gation. 


General Investigations Group, 
Chicago. 

Written by John Kennedy, 
Chief Special Agent. this pamph- 
let reflects years of experience 
in the investigation field. It de- 
fines the techniques involved in 
locating witnesses, obtaining sup- 


| porting background and evidence 


in| 


about them, selecting the most 
advantageous time for question- 
ing, approaching and handling 
the witness under questioning, 
psychological considerations in- 
volved in the recording and pre- 
serving of responses and evid- 
ence. and many other do’s and 
don’ts the skilled investigator 
learns to observe. 

Any person interested in the 
science of witness interviewing 
will find this paper an excellent 
guide and help in improving his 
technique. Copies can be obtain- 
ed by writing John A. Kennedy 
& Associates, Inc., 53 West Jack- 
son Boulevard, Chicago 4, II. 
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“neither peninsular Florida, nor 
Florida and Georgia combined,” 
but seven states in the Appala- 
chian coal area that could, and 
did, sell coal in Florida. Tampa 
Electric’s maximum anticipated 
coal requirement would consti- 
tute only .77 percent of the “total 
relevant coal product as to which 
the challenged contract pre- 
empted competition.” Therefore, 
the Court did not decide whether 
the contract was “truly an exclu- 
Sive dealing one,” or whether 
boiler fuels in general, rather 
than coal alone, constituted the 
line of commerce involved. ‘The 
relevant market is the prime 
factor in relation to which the 
ultimate question, whether the 
contract forecloses competition 
in a substantial share of the line 
of commerce involved, must be 
decided.” 

Mr. Justice Black and Mr. Jus- 
tice Douglas were of the opinion 
that the lower courts correctly 
decided the case, and would 
therefore have affirmed. (Tampa 
Electric Co. v. Nashville Coal Co., 
29 LW 4237) 


Public Injury 
In a per curiam opinion, the 
Court reaffirmed its 1959 decision 
in Klors v. Broadway-Hale Stores, 
359 U.S. 207, 27 LW 4253. A show- 
ing of public injury is not neces- 
sary in a gas burner manufactur- 


er’s treble damage suit stating no | 


per se violation of the Sherman 
Act, but claiming that his burn- 
ers were excluded from the mar- 
ket by the members of an as- 
sociation of public utilities, gas 
pipeline companies, 
gas burner manufacturers. The 
“conspirators” were charged with 
failing to approve the manufac- 
turer’s burners in the associa- 
tion’s testing laboratory, where 
it determined the safety, utility, 
and durability of gas burners, 
and with refusing to provide gas 
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competition 


for the unapproved burners. This 
is precisely the sort of restraint, 
said the Court, that Klors held to 
be “unduly restrictive” and “not 
to be tolerated merely because 
the victim is just one [manufac- 
turer] whose business is so small 
that his destruction makes little 
difference to the economy.” (Ra- 
diant Burners Inc. v. Peoples Gas 
Light & Coke Co., 29 LW 4106) 

A resale price maintenance 
case that was remanded last 
year to the US. District Court 
for the District of Columbia, 362 
U.S. 29, 28 LW 4150, was again 
remanded. On the original re- 
mand, the government was de- 
nied its request for an injunction 
against Parke, Davis & Com- 
pany’s illegal sales policy. The 
lower court found that Parke, 


Davis had abondoned, and would} 


not resume, the practices con- 
demned by the Supreme Court. 


This time the district court was | 


told, per curiam, to enter a judg- 
ment on the merits against 
Parke, Davis, and to retain juris- 
diction in the event that illegal 
activity is resumed. (U.S. v 
Parke, Davis & Co., 29 LW 3222) 


Yet another antitrust case was | 


disposed of per curiam. The Court 
affirmed a decision by the US. 
District Court for Eastern Penn- 
sylvania, that Section 3 of the 
Clayton Act was 
manufacturer’s tie-in sales of its 
TV aerial systems. (Jerold Elec- 
tronics Corp. v. U.S., 29 LW 3275) 

Two district court decisions re- 
fusing to modify antitrust con- 
sent decrees were affirmed. In| 
the first, absence of any hard- 


: , |ship in compulsory reporting pro- 
and other |°."! Ree : : 
ivisions justified denial of modi- 


|fication even though the naval 


stores dealer involved is now the 
only one in the United States 
who is required to report pur- 
chases and sales to the govern- 
ment. The second case involved 
a request by major meat packers 
for modification of a 1920 con- 
sent decree. The decree prohibit- 
ed the packers, because of their | 
dominant competitive position, | 
from manufacturing, wholesal- 
ing, or retailing certain grocery | 
products, and from retailing 
meats. Modification was sought 
because of the vast increase in 
among contempor- 





1 


) 


ANVdWe 


‘aul puas 


v 
iM 





9K yo Kdoo 


Igo 40 BBuey? inc 





IWNIQ9OV ANY AWYN 
EEL 4n 





PAY MPT UO 


fies? All 
Featu re 


° 
° 
x 


@u} 404 Saun 


09 18uM 


40 (s)aieIs6 


(4d AL HO INIMd 369d) SS 
SOINPITISE 


sng bulog 


wt 


sa 


NEW YORK 5 


are 
. You may—if you are a lawyer—have 
es for the state or states under 
consideration just for the asking. 


the C + Featur 


The Corporation Trust Company 


N 
\. REPRESENT. 
TRU seid 


THE CORPORATION TRUST COMPANY 

120 BROADWAY 
NEW L 
REctor 2-2060 PE 


ON QUALIFICATION OF A 
FOREIGN CORPORATION 


.+.in any state, Canadian province, U.S. ter- 
ritory or possession 


Going to study the need for a client to qualify 
in an outside state? You may-—if you are a 
lawyer—have a copy of CT's “aw book, 
What Constitutes Doing Bus 
Thousands of lawyers nants told us it has been 
of immeasurable help with their initial research. 


, for the asking. 


Wish to make a quick review of initial costs 
and annual tax requirements? Want a quick 
look at penalties for failure to qualify? Care to 
review a summary of the statutory provisions 
with which the client must comply if it q 


quali- 


in CT's Foreign Corporation Law 


lf you are working ona qualification, ask now. 
Telephone us (at our expense if you like) or 
mail the coupon provided. 


CT SYSTEM 


C T Corporation System 
and Associated © 





RPORATION. Q 
ONO 


SERVING NEW JERSEY LAWYERS 


CT CORPORATION SYSTEM 
23 S. BROAD STREET 


YORK PH 





ary manufacturers, wholesalers, 
and retailers of grocery products. 
(Turpentine & Rosin Factors, Inc. 
v. US., 29 LW 3241; Swift & Co. 
v. U.S. 29 LW 3381) 
Oil And Gas 

The Federal Power Commission 
won a major victory when a 6-3 
majority ruled that the “end use” 
and the sale price of natural gas 
can and should be considered as | 
factors in a pipeline certification 
proceeding under Section 7 of 
the Natural Gas Act. The Com- 
mission had refused Transcon- 
tinental Gas Pipe Line Com-} 
pany’s application for authority | 
to transport large amounts of 
natural gas from Texas fields to 
Consolidated Edison Company of 
New York—a “direct” sale over} 
which the Commission had no 





violated by a| 


| tion.” 


} source; 


| “we must conclude that the 


| Commission 


|quantity of a 
{into unregulated 





contro] except as Section 7 re- 
| quired cert 


ification of gas trans- 
portation. The gas was 


to be used 
| under industrial boilers, an “in- 
|ferior use from the standpoint 
of conserving a valuable natural 
resource.” The Commission has 
|no regulatory authority over gas 
prices in the direct sale, but ob- 
| ject ed to certification partially 
| because, as Mr. Justice Clark 
| stated for the majority, “this and | 
| similar direct sales of gas at un- 
regulated prices higher than 
those allowed in sales for resale | 
|would attract gas to the high- | 
bidding direct purchasers and 
thus lever upwards field prices 
| both in direct sales and sales for 
| resale.” 
The 








principal argument 

against allowing the FPC to con- 
| Sider these “policy” matters in 
|Section 7 proceedings, was that 
its true, but concealed purpose 
| was to prohibit all direct sales, 
| “thus forcing all gas transactions 
| into regulated channels.” But the 
Court did not think that the} 
Commission “propounded an ab- 
solute rule in this case.” No one 
controlling factor predominated 
|in the FPC decision; the applica- 
| tion was not denied “merely be- 
leause the underlying sale is a 
direct sale not subject to the 
Commission’s primary jurisdic- 
The Commission “did not 
exalt form over substance in an 
attempt to aggrandize the scope 
of its jurisdiction.” 

There was not, nor could there 
be, any dispute about the wasting 
nature of natural gas as a re- 
“the necessity for con- 
serving it is paramount.” As the 
Court saw it, the question before 
it was whether the Commission 
had authority under its certifica- 
tion power to “prevent the waste 

of gas committed to its jurisdic- 
tion.” It did, and does, have such 
authority. The Court noted that 
the states lack authority to con- 
trol interstate direct sales; that, 
unless the FPC could control 
wasteful practices, there would 
remain an “attractive gap” be- 


tween state and federal regula- 


tion of a scarce and valuable nat- 
ural resource: that, therefore. 
‘end 
use’ factor was properly of con- 
cern to the Commission.” 

In Atlantic Refining Company 
v. Public Utilities Commission, 
360 U.S. 378, 27 LW 4460, the 
Court ruled that the Commission 
had authority to decide that “be- 
cause its approval might result 
in a triggering of general price 
rises,” proposed high sale price 
was not in the public interest 
That case involved a sale for re- 
sale, but the Court in this case, 
again because of the “attractive 


;}gap” between federal and state 


saw no reason to deny 
authority to con- 
sider price as a controlling factor. 
“As a matter of common sense, 
it would seem difficult to deny 
that the channeling of a vast 
wasting resource 
transactions at 
a high price will result in scarcity 
to other consumers and a general 
price increase.” 

Mr. Justice Harlan, joined by 
Mr. Justice Frankfurter and Mr. 
Justice Stewart, concurred with 
the majority as to the propriety 
of the Commission’s considera- 
ation of “inferior end use as a 
factor” in denying certification. | 


regulation, 


‘not preempt 


|pany did not 


| They also agreed that the Com- | 


mission could consider the effect 
of a high purchase price on fu- 
ture direct sales and sales for re- 
sale. However, “the Commission 
has quite evidently asserted a 
power to frown upon any trans- 
action which does not take the 
form of a sale to a pipeline for 
resale.” On the basis of that as- 
sertion, the Commission would 
not have to be bothered with de- 
ciding as to “waste of jurisdic- 
tional resources or an unwar- 
ranted boosting of field prices.” 
The dissenters did not think the 
FPC had any “claim of authority 


|to consider as an adverse factor 
|the mere fact that the sale was 


direct to a consumer or distribu- 
tor.” (FPC v. Transcontinental 
Gas Pipe Line Corp., 29 LW 4133) 

Another oil and gas case was 
decided by a unanimous Court, 
through Mr. Justice Frankfurter. 
This time the problem involved 
was state as opposed to federal 
court jurisdiction over contract 
sales of natural gas. The Court 
held that the Natural Gas Act did 
federal jurisdiction 
over suits to recover overcharges 
paid by a gas pipeline company to 
gas producers. The pipeline com- 
“invoke a federal 
right,” but asserted “traditional, 
common law claims” that be- 
longed in the state court. It made 
10 difference that the producers 
were “almost certain to raise a 


| federal defense.” 


Cities Service Gas Company, 
brought the suit in a Delaware 
court against Pan American Pe- 
troleum Corporation and Texaco, 
Inc., the producers, each of whom 


| had entered into a contract with 


Cities Service for the sale to it 
of natural gas from Kansas fields. 
The contract price was below 
that later fixed by the Kansas 
Corporation Commission as a 
minimum base price on the gas 
taken from the Hugoton Field. 
In 1958 the Supreme Court in- 
validated 
price order, 355 U.S. 391, 26 LW 
3213, and Cities Service sued for 


overcharges it paid the producers | 


while the order was in effect. 


Pan American and Texaco in- | 


sisted that Section 22 of the Nat- 
ural Gas Act required that this 
action be decided by a federal 
district court, since the disputed 
rates were filed with the Federal 
Power Commission, as required 
under the Act. But the Court 
would have none of this. Cities 
Service asserted no right under 
the Natural Gas Act, and “it is 
settled doctrine that a case is not 
cognizable in a federal trial 
court, in the absence of diversity 
of citizenship, unless it appears 
from the face of the complaint 
that determination of the suit 
depends upon a question of fed- 
eral law.” (Pan American Petro- 
leum Corp. v. Delaware, 
4477) 
Atomic Reactors 
In the first contested license 
proceeding under the 1954 Atomic 
Energy Act, the majority was ac- 
cused, in a dissenting opinion by 
Mr. Justice Douglas and Mr. Jus- 
tice Black, of taking “ a light- 
hearted approach to the most 
awesome, the most deadly, the 
most dangerous process that man 
i ever conceived.” Neverthe- 
s, the majority, by Mr. Justice 
iden held that the Act per- 
mits the Atomic Energy Commis- 
sion “to defer definitive safety 
findings” until it actually licenses 
operation of a “fast-neutron 
breeder reactor for the genera- 
tion of electric power.” The Com- 


the Kansas minimum | 


29 LW 


| about midway between Detroi: 
| and Toledo. It had, the AEC said. 
| “reasonable assurance” that the 
reactor ‘“‘will be able to be oper- 
j}ated at the location proposed 
| without undue risk to the health 
and safety of the public.” 

Without doubt the Act requires 
the Agency to make definitive 
findings with respect to the re- 
actor’s ability to operate and a: 
the same time “provide adequ 
protection for the health 
safety of the public.” But 
Court did not think the Act 
equally clear as to the scope 
findings necessary for issuance 
of a construction permit. 
such finding must be made,” bu: 
the Act and the Commissi 
own regulations were constru 
to mean that definitive safet; 
findings can be deferred “unt: 
operation is actually licensed 

A weighty factor in the Cour 
decision was that the AEC pro- 
cedure “has time and time ag 
been brought to the attention 
Congress’ Joint Committee 
Atomic Energy,” in the annua! 
hearings required under the Ac: 
The same AEC procedure 
used in each of nine cases wh 
a provisional construction perm:: 
was granted for developmen 
nuclear power reactors. “It 
often be shaky business to attri- 
bute significance to the inact 
of Congress, but under these cir- 
cumstances, and considering es- 
the peculiar respons.bil- 
ity and place of the joint Com- 
mittee on Atomic Energy in t 
statutory scheme, we think 
fair to read this history as 
facto acquiescence in and rati- 
fication of the Commission’s 1:c- 
ensing procedure by Congress 

The dissenters thought it un- 
realistic to suppose that when 
the time comes to license oper 
tion of the reactor the AEC 
be uninfluenced by the huge in- 
vestment put into construct 
“When that point is reached 
when millions have been invest- 
ed, the momentum is on the 
lof the applicant, not on the s 
|of the public. The momentun 
not only generated by t des 
to salvage an invest ment 
agency wants to be the archité 
lof a ‘white elephant.’ (Powe 
Reactor Development Co. v. IUE 
| 29 LW 4706) 

Combination Patents 

The well-worn rule that t the rf 

can be no contributory infring 
ment unless there is direct in- 
fringement was applied in a : 








norially 











that raised anti-trust problems 
in connection with a combinat 


patent holder’s claim that his 
patent covered also the manufac- 
ture, sale, and use of the patents 
several unpatented components 
Mr. Justice Whittaker, for a ma- 
jority of six disagreed with the 
First Circuit’s conclusion 

the owner was right. 

A convertible-top combinat:on 
patent was the one involved. De- 
claring that “the patent did not 
confer a monopoly over” 
shape of the top’s fabric or 
fabric itself, the Court found t 
a manufacturer’s sale of replace 
ment fabric did not amount ‘0 
contributory infringement of tne 
patent. A covertible owner's © 
placement on his worn out fabr:c 


ee 


col. 1 
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top did not constitute “recon- 
struction of the combination.” 
owner had every right to 
ntain “use of the 


Tho 


Lie 









I whole” 
patented combination by replac- 
ing a spent, unpatented element. 
ice the owner was guilty of no 

ct infringement, the ; 
acement fabrics could 
judged responsible for cont 
ory infringement 


_, concurrences 
led by Mr. Justice Blac! 
mon sense and prior 
S ; Court require us t 
automobile owner does not 
ke’ a whole top when he 
rely replaces its worn-out fab- 
cover”) and by Mr Justice 
Brennan, who agreed with th 
ult but believed that 
rity imposed ‘too 1 
ndard of what constitutes im- 





eller of 
not be 
rib- 








os 


rmissible reconstruction.” He 
uld apply the standards be- 
ed necessary by Mr. Justice 
Harlan, who wrote a dissenting 
ion joined by Mr. Justice 


Frankfurter and Mr. Justice 
Stewart. Their position is essen- 
tially that the majority reached 

erroneous conclusion becaus 








necause 
d ho cee from established 
ciples concerning contribu- 


infringement. “There is no 
zle yardstick for determinins 
ther particular subst 
new for original un; 
ts of a patented con 
10unt to permissible r 
bidden reconstructio: 
Manufacturing Co. v. C vert- 
j Top Replacement C 1c 
29 LW4218) 
Foreign Corporations 
A one-vote majority decided 
t the Commerce Clause was 
violated by a New Jersey sta- 
requiring foreign corpora- 














tions doing business there to ob 
tain a state certificate authoriz- 
ng that business. Unless it first 

nplied with the statute, Eli 


Lilly and Co., an Indiana phar- 
eutical corporation, was not 
itted to bring t 











de injunction suit, d 
yew hg ge “non-signer” dru 
retailer. Mr. Justice Black point- 
so in his majority opinion 


under a long line of “drum- 
r” cases, Lilly was free to send 
lesmen into New Jersey to pro- 
int erstate business “with- 
iterference from regulations 
‘posed by the state.” Ho 
Fey tained an offi fe «in 
vark and there employed “de- 
iilmen.” Those men promoted 
terstate sales, it is true, car not 
ong the company’s interstate 
tomers, the wholesalers. The 
ilmen were regularly en- 
gaged in promoting Lilly prod- 
ts among “physicians, hospitals 
1d retailers who buy such prod- 
in intrastate commerce from 
wholesalers.” This was 
enough, in the Court’s view, to 
Ju ’ New Jersey’s insiste 1 








ver 
evel, 


+ ty ps > 















he dissenters, Mr. tice 
v uglas, Mr. Justice Frank kfur rter, 
“ir. Justice Whittaker, and Mr. 
stice Stewart, thought that the 
rt repudiated all the “drum- 
” eases by holding that Nev xv 
>y could require Lilly to ob 
n State certification. The dis- 

tion between soliciting inter- 
sales from wholesalers and 
ting the same business from 
wholesaler’s customers, was 
Nacceptable to the dissenters. 
their view, the detailmen’s 
vities in New Jersey were not 
separable” from Lilly’s 
State business. (Eli Lilly and Co 

Save-On-Drugs, Inc., 29 LW 


$59) 

















2 BIg ct 


int er- 


Chief Justices Hear Spirited Debate On 


Courtroom Cameras 





Chairman Reports 
On Proposed Study 


Canon 35 
Roadblock 


St. Louis, Mo. (ACCN)—The 
Chief Justices of the several 
States where treated to a spirited 
debate on the merits of the wide- 
spread rule against the photo- 
graphing, televising or broadcast- 
casting of courtroom proceedings 
at the opening session of their 
13th annual meeting here, Wed- 
nesday, August 2. 

This rule is embodied in Canon 
35 of the Canons of Judicial 
Ethics of the American Bar As- 
sociation, adopted in 1937 as an 
aftermath to what is generally 
admitted to have been the public 
circus of the Lindbergh baby kid- 
nap-murder trial two years earl- 
ier. It has been formally adopted 
in about 20 states, and is in- 
formally observed by custom or 
practice in other com- 
monwealths 


A few states 


+ rora) 
several 


notably Colorado 
and Texas, have in recent years 
broken with this rule to permit 
upervised pictorial recording and 
broadcasting of trials, and this 
oractice found its defenders be- 
fore the assembled Chief Justices 
Wednesday, notably in a speech 
by Chief Justice Frank R. Hall 
of the Colorado Supreme Court. 

The Canon 35 debate opened on 
a note of frustration when St 
Louis Attorney Richmond C. Co- 
burn, chairman of a special ABA 
committee on proposed revision 
of the Canon, reported that his 
group had so far been unable to 
find adequate financing for a 
projected two-stage survey-study 
which would sound out profes- 
sional and public sentiment about 
the anti-camera and anti-broad- 
casting rule. 

Mr. Coburn estimated that the 
first stage of this study would 
cost about $35,000. He said that 
several foundations had been ap- 
proached as to financing, but had 
given negative replies. Partly this 
was due, Mr. Coburn thought, to 
unwillingness on the part of the 
foundations to commit them- 
selves to the much more elabor- 
ate second phase of the project. 

He observed that there was 
“some feeling’ in the profession 
that the committee should now 
submit a final report and wind up 
its work, and added that, in any 
event, a progress report would 
probably be made by the commit- 
tee to the ABA House of Dele- 
gates. 

However, Mr. Coburn said, he 
felt that the committee should 
remain in existence to observe 
the working of the counter-rule 
permitting courtroom photogra- 
phy and broadcasting in some 
states. “We should not bar 
cameras just because we have al- 
ways done so,” he declared. The 
only real consideration in this 
whole debate he concluded, “is 

> protection of fair trial pro- 
cesses.” 

Mr Coburn was followed to the 
1 by Richard H. Amberg, 
Coats of the St. Louis Globe- 
Democrat. Mr. Amberg tore into 
the rule against photography and 
broadcasting, asserting that “the 
American Bar Association, under 
our form of government, has no 
right to legislate in fields touch- 
ing anything beyond its own 
membership.” 

po one would deny, he said, the 
right of any profession to set up 
rules for its own members, but 
“when the action of one group, 
however, limits the freedom or 
legal action of another group— 
as does Canon 35—I think it far 
transcends not only the bounds 
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of judgment 
of legality.” 

He demonstrated with the use 
of old and modern cameras and 
microphones the progress that 
has been n wots technically in 
silent and unobtrusive courtroom 
coverage with today’s instru- 


and good taste, but 





ments. 
Chief Justice Frank H. Hall of 
Colorado, whose state in 1956 cast 


Canon 35 and 
(also known 

the 
tele- 


aside the ABA’s 
adopted its own rule 
as Canon permitting 
supervised photographing, 


25 
v0 





vising or broadcasting of court 
trials, defended this Colorado 
practice. 


Chief Justice Hall took particu- 
lar pains to refute points made 


by U.S. Supreme Court Justice 
William O. Douglas in a 1960 ad- 
dress at University of Colo- 


ol. The Colorado 
vigorously denied 
Douglas’s expressed fears that 
publicizing trials by film or on 
the airwaves juld either lead to 
a mob-psychology intimidation 
of the court or approximate the 
political show trials put on re- 
cently in Cuba and Iraq. 

In a concluding address to the 
top state magistrates, Chief Judge 


rado Law Sch 
Chief Justice 











Charles S. Desmond of the New 
York State Court of Appeals 
brought up a different aspect of 
the problem maintaining judi- 
cial decorum, which was the over- 
all subject of the opening session. 

vee Ju e Desmond recount- 
ed at some length the recent 
well- reported incident involving 
a public ‘cation from the 
bench between two prominent 
Brooklyn, N.Y. judges. He ob- 
served that the only effective 
means of disciplining judges for 





their transgressions is to unfrock 
them (which was not done in the 
Brooklyn « 

This, he said, is usually too 
drastic a remedy, and he ad- 
vanced the thesis that state laws 
should allow the imposition of 
lesser penalties which would be 
more appropriate in most cases 
of judicial discipline. 


Home Ownership Is 
Common Hedge Against 
Inflation 


Ann Arbor, Mich 
Home ownershit 
family’s common hedge 
against inflatic and except for 
very high income families the 
total assets of most families ap- 
proximately equal their annual 
income. 

These are two of the conclu- 
sions contained in a study of the 
personal th of American 
families made by the University 
of Michigan Rese arch Survey 


(ACCN) — 
is the American 








Center, and summarized in a 
recent Center publication, 1960 
Consumer egg ance” (University 
of Michigan irvey Research 
Center, 310 pp. 8 a0) 


The book shows t one family 
29 + 


in three (32 per po has very 





limited financial assets. These 
families have less than $1,000 in 
personal savings, government 
bonds, corporate stock, real 


rated businesses, 
their home 


estate, unincorps 
or personal equity in 


or farm. 
At the other extreme, one 
family in ten has total assets 


worth more than $25,000, the 
study shows. An additional one 
family in five owns assets worth 
$10,000 to $25,00 10. 

Only one family in six among 
those with substantial assets, or 
one family in twelve nationally, 
would “profit” from inflation, the 
study adds. These are the families 


| whose investments in stock and 


real estate substantially exceed 
their savings in banks, govern- 
ment bonds, and other liquid as- | 
sets. 

Copies of the publication may 
be ordered from the Librarian, 


Institute for Social Research, | 
University of Michigan, Ann) 
Arbor. 


Uniform Laws Commissioners Act On Proposed 


he State Tax 


~ 


Measures 





St. Louis, Mo. (ACCN) — The 
National Conference of Commis- 
sioners on Uniform State Laws 
recommended final drafts of two 
proposed state tax measures 
Tuesday, August 1, and began 
deliberation of the current draft 
of the Revised Model State Ad- 
ministrative Procedure Act. 

ABA President Whitney North 
Seymour dropped in on the Com- 
missioners during their session 
and praised their work highly. 
“Nothing the organized bar has 
done in its history has equaled 
the work of this Conference dur- 
ing its existence,’ he told the 
delegates. 

The Commissioners met in St. 
Louis in connection with the 84th 
Annual Meeting of the American 
Bar Assn. 

The Commissioners also ap- 
proved the final draft of the pro- 
posed Uniform Non-Residents’ 
Income Tax Deductions Act. This 
Act embodies a touchy subject, 
which is particularly acute at the 
moment between New York and 
New Jersey. 

The proposed uniform act 
would empower State A to grant 
residents of State B the same 
deductions from their adjusted 
gross income on State A’s income 
tax as residents of State A enjoy, 
provided State B_ reciprocates 
with respect to residents of State 
A as to State B’s income tax. 

Whether this really solves any- 
thing is open to question, as the 
delegates noted, as the Act would 
not apply if there was no recip- 
rocity. However, as between states 
who want to be amenable, the 
Act provides for uniformity as to 
taxing each other’s residents. No 
way yet has been found to compel 
uniformity except the compell- 
ing sanction of retaliatory tax 
measures. 

The proposed Uniform Death 
Tax Credit Act, which the Com- 
missioners also voted to approve, 
provides in substance for recip- 
rocal state taxation, vis-a-vis 
each other, in the matter of levy- 
ing estate transfer taxes on de- 
cedents’ estates. Federal law pro- 
vides for a federal death tax 
credit in the amount of state 
death taxes against an estate. 
The present measure would pro- 
vide, in effect, that a decedent 
who leaves property in two or 
more states, would not have to 
pay, through his executors, total 
state taxes amounting to more 


than the federal credit. 

Again, uniformity cannot be 
compelled as between rival states. 
Only the states themselves can 
act to apply the proposed uniform 
law of their own free will. 

The proposed Revised Model 
State Administrative Procedure 
Act has been redrafted five times, 
and the fifth draft is now before 
the Commissioners. If adopted, 
and subsequently enacted by in- 
dividual states, it will replace the 
present Model State Administra- 
tive Procedure Act, drafted in 
1944, and so far adopted by only 
five states (Maryland, Michigan, 
Missouri, Washington and Wis- 
consin.). 


Tennessee Lawyer 
Chosen Head Of Uniform 
Law Group 


ST. LOUIS, MO. (ACCN '!—Wal- 
er P. Armsirong, Jr., of Mem- 
phis, Tenn., has been elected to 

yo-year term as President of 
the National Conference of Com- 
missioners on Uniform State 

Laws. He succeeds George R. 
Richter, Jr., of Los Angeles. The 
Commissioners met in St. Louis 
in connection with the 84th An- 
nual Meeting of the American 
Bar Assn. in this city. 

Mr. Armstrong is 
past chairman of the 
ence’s executive committee. 
has been a commissioner since 

1947. He has practiced law in 
Memphis since 1941, and has a 
record of state and nati bar 
association activity. 
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Federal Tax Notes 





By Harold Kamens 


jin illegal gambling activities. 


REPAYMENT OF RENT: Tax-!| While in prison, he admitted to 


payers rented property to a re- 
lated corporation. The IRS was 
contesting the rent deduction 
to the corporation as being un- 
reasonable. Taxpayers’ there- 
upon entered into an agreement 
with the corporation to refund 
the amount of rent that the IRS 
ultimately determined was un- 
reasonable. The district court 
allowed the deduction in the 
year repayment was made. 

Held: The decision is reversed. 
There was no legal or moral ob- 
ligation to make the refund. It 
was prompted solely by tax- 
saving considerations. Simon, 
CA-6, 8/3/60. 

PUERTO RICAN CORPORA- 
TION: The United 
brought suit to foreclose tax liens 
against taxpayer, who was born 
in Puerto Rico but became an 
American citizen by virtue of 
the Organic Act of 1917. Al- 
though domiciled in the Dom- 


inican Republic during the tax|its share of gross receipts and) 


years in question, he owned all 
of the outstanding stock of a 
Puerto Rican corporation that 
sustained net operating losses. 

Held: Taxpayer could not de- 
duct the net losses sustained by 
the Puerto Rican corporation. 
The corporation was organized 


for a legitimate corporate pur- 
pose, keeping separate _ books, 
and filing its own income tax 
return. Rexach, DC Puerto Rico, 

7/5/60 
NET WORTH METHOD: For 
ayer engaged 


several years taxp 
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prison officials that he had en-| 
gaged in the ‘numbers’ racket} 
and that his income from num- 
bers gambling had amounted to 
about $500 a month. Such in- 
come was not reported in any of 
taxpayer’s income tax returns. 
Use of the net worth method) 
revealed a substantial gap be-| 
tween reported income and the} 


States | 


increase in net worth. 
Held: Upon the entire record, 





er has sustained his burden of 
proof by presenting clear and 
convincing proof of fraud with 
intent to evade tax. Abess, TCM 
1960-150. 





| to a mining company for a per-| 
centage of the net profits from 
the mining operation. However, 
/it computed percentage deple- 
tion on that fraction of gross 
|}income, arguing that it received 


| paid its own share of expenses. 
| Held: In upholding the comp- 
| utation based on net profits, the 
{Court relied on the fact that 
| the taxpayer was not to share 
| losses. The mining operation 
|was not conducted as a joint 
‘venture, as the taxpayer con- 
tended. Grandview Mines, CA-9, 
8/16/60. 

NONBUSINESS BAD DEBT: 

As a condition of his new em- 
| ployment, taxpayer was required 
|to lend his employer any funds 
| that it might require. Taxpayer, | 
|having advanced $8,200, which) 


™y| was determined to be uncollect- 
4| ible, claimed a business bad debt 


| deduction. 
| Held: It was a nonbusiness bad | 
| debt since taxpayer was not in| 
|the business of promoting and_| 
| financing businesses. The fact} 
; that: taxpayer would have lost 
| his job if he failed to make the 
|loan does not alter the result. | 
Trent, 34 TC No. 93. 
ORDINARY INCOME: Tax-| 
payer, a son of Damon Runyon, | 
;consented to the filming of a/| 
story about his deceased father} 
and himself. The taxpayer} 
agreed that for so long as the 
agreement was in force and ef-| 
fect he would not authorize any) 
other person to produce a mo-| 
| tion picture on the subject. The 
| license was to terminate if cer-| 
| tain events failed to occur, but in| 
any event the license was for a| 
maximum period of eight years. | 
Held: The consideration re-| 
ceived is taxable as ordinary} 
income. Tne opinion says that. | 
even if the taxpayer had a prop-| 
|erty right in the name and story 
| of his father’s life, there was no| 
| sale of it because only a limited | 
right was transferred. Runyon, | 
CA-5, 8/11/60. 
ORDINARY INCOME: Tax-) 
| payer acquired a rooming house | 
and boarding house in 1952 for| 
$33,000, of which $2,000 was ap- 
| portioned to the furniture and) 
fixtures. In 1953 he granted a 
| three-year lease of the property 
at a purported monthly rental | 
|of $300 but, as a condition for) 
granting the lease, required the 
lessee to purchase the furniture | 
and fixtures at a price of $18,000. 
| Held: Of the $18,000 received, 
| only $2,000 represented the sales 
|price of the furniture and fix 
ltures subject to capital gain 
treatment and the remainder 
was allocable to the three-year 
lease as additional rental income. 
Perssion, TCM 1960-165. 
ORDINARY INCOME: In 1954 
the Maritime Administration 
adopted the policy of permitting 
the transfer of some Liberty 
ships to foreign registry. One 
ship could be transferred for 
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a Sent to send himself, certain 


Contact 


it is found that the Commission- | 


| each ship retained in the US. 
Registry, and owners were per-| 


mitted to pair their own or an- 
other’s vessels. Taxpayer agreed 
with another company that it 
would keep one ship in US. 
registry and pair it with one 
transferred to foreign registry 
by the other party. For this 
agreement taxpayer received a 
fee of $57,000, which it claimed 
was a Capital gain. 

Held: Taxpayer made no sale 
or exchange. The fee is ordinary 
income. Terminal Steamship Co., 
34 TC No. 94. 

Rev. Rul. 61-1: COMPENSA- 
TION FOR INJURIES OR SICK- 
NESS: An amount received by a 
railroad employee from the rail- 
road, under a settlement agree- 


;}ment for personal injuries sus- 
NET PROFIT COMPUTATION: | 
The taxpayer leased its property 


tained in the course of his em- 
ployment, is not inecludible in 
the gross income of such em- 
ployee irrespective of the fact 
that he elects to apportion part 
of such amount to “time lost” 
for the purpose of computing 
railroad retirement credit. 
Rev. Rul. 61-10: TAXABILITY 
OF BENEFICIARY OF _ EM- 
PLOYEES’ TRUST: A lump-sum 
distribution of the total amount 
standing to the credit of one of 
the 25 highest paid employees 
participating in a qualified em- 
ployees’ pension plan and trust, 
paid to such employee on ac- 
count of his separation from 
service at a time when the plan 
has been in existence for less 
than ten years, will be entitled 
to capital gains treatment when 
an agreement, adequately secur- 
ing the obligations thereunder, 
between the distributee and the 
trustee guarantees the repay- 
ment of any part of the distrib- 
ution which is restricted under 
certain plan provisions 
(1) the plan be terminated with- 
in the first ten years of its ex- 
istence or (2) the full current 
costs of the plan are not met at 
any time during this period. 
CAPITAL EXPENDITURE: In 
accordance with an agreement 
entered into between the tax- 
payer, a lessor of mining prop- 
erty, and a mining company, the 
taxpayer received a percentage 
of the net income from the 
mining operations. In the fol- 
lowing year, the parties agreed 
to a lower percentage retroac- 
tive to the earlier year. Tax- 


payer claimed a deduction for 
the repayment it was required 
to make. 


Held: The repayment was not 
an ordinary or necessary busi- 
ness expense but was more in 
the nature of a capital expendi- 
ture recoverable through future 
depletion. The claim-of-right 
doctrine is inapplicable since 
the payment did not represent 
previously reported 
which the taxpayer was not en- 
titled. Grandview Mines, CA-9, 
8/16/60. 

BENEFICIARIES’ COSTS: The 
IRS asserted a deficiency in es- 
tate tax against the estate of 
taxpayer’s deceased husband. 
Since the estate did not have 
sufficient funds with which to 
pay the deficiency, taxpayer, who 
was an income beneficiary of a 
testamentary trust under her 
husband’s will, supplied funds 
with which to pay the balance. 
This was done on the advice of 
the executor to avoid a possible 
assessment against her as a 
transferee of her husband’s 
estate. She then paid $2,500 to 
an attorney to recover the estate 
tax deficiency that she had paid. 

Held: The attorney’s fee was 
properly deductible by the wife 
under the 1939 Code as a non- 
trade or non-business expense 


for the management, conserva-| 


tion or maintenance of property 


held for the production of in-| 


come. Goldberg, 31 TC 258, non- 


; acq., IRB 1960-29. 


TRAVEL EXPENSES: A manu- 
facturer of weight-lifting and 


| other equipment, who was also a 


publisher of a health magazine, 
deducted as an ordinary and 
necessary business expense sums 


should | 


income to’ 


the Olympic games. 

Held: The primary purpose for 
the trips was to further the busi- 
ness of the manufacturer and to 
provide material for articles to 
be published in his health maga- 
zine, therefore, the deduction is 
allowed. Hoffman, TCM 1960-160. 


employees and certain athletes to | 
| building were 


ORDINARY INCOME: Taxpay- | 


er and six other doctors, as part- 
ners, operated a clinic for the 


practice of medicine. Upon his 
withdrawal from the partner- 
ship on August 31, 1950, tax- 


payer received an amount re- 
presenting his pro rata share, 
less withdrawals, of the profits 
of the partnership for the final 


period January 1 to August 31, 


1950. 


Held: Such amount received, 


upon retirement is taxable under 
the 1939 Code as ordinary in- 
come and not as capital gain. 
Ely, TCM 1960-142. 

CAPITAL GAIN: By means of 
a licensing agreement, taxpayer, 
an inventor, transferred in 1949 
all substantial rights to patent 
applications to a corporation of 
which he owned 75% of the stock. 

Held: Taxpayer’s substantial 
shareholding interest in the 
transferee corporation is not, 
standing alone, sufficient to neg- 
ate the transfer of all substantial 
rights to the patents. Accord- 
ingly, he is entitled to treat the 
royalties therefrom as capital 
gain. Hawthorne, TCM 1960-146. 

CAPITAL GAIN: Taxpayer en- 
tered into a contract for the re- 
moval of sand and gravel from 
a tract of land he owned. Pay- 
ments were based on the cubic 
feet of sand and gravel removed. 

Held: Taxpayer is entitled to 
capital gain treatment on these 


payments. Young, DC Tex,, 
5/27/60. 
ORDINARY INCOME: A real 


estate broker frequently pur- 
chased, but in his wife’s name, 
lots adjacent to lots he as broker 
| was trying to sell. To stimulate 
sales of the adjacent lots and to 


publicize his brokerage business, | 


he placed advertising signs on 
his wife’s lots. Upon a sale of 
some of the wife’s lots at sub- 
stantial gains, he seeks capital 
gain treatment. 

Held: The gains are ordinary 
income. Whether he or his wife 
owned the lots in question, the 
number and frequency of the 
sales, the short holding periods, 
the dealer-selling techniques 
used by taxpayer, and the sub- 
stantial gain realized indicate 


that the lots were held primarily | 


for sale to customers. Sovereign, 
CA-7, 8 2/60. 

BUSINESS EXPENSES: Tax- 
payer entered into an agree- 
ment whereby he secured a lease 
on certain real property for a 
term of two years with an op- 
tion to purchase the property for 
a total price of $115,000. The 
contract provided for annual 
payments denominated as ‘rent’ 
of $25,000 a year or 14th of the 
crops produced during each of 
the lease years, whichever was 
the greater. The agreement pro- 
vided that in the event of the 
exercise of the option, the annual 
payments made by the lessee 
should be credited on the pur- 
chase price of the property. 

Held: The annual rentals were, 
in fact, rent for the use of the 
property in which the taxpayer 
had no equity or title. Thus, 
the rentals were deductible as 
ordinary and necessary business 
expenses. Tomlinson, DC Ark. 
6/7/60. 

SALES TAXES: Taxpayer was 
engaged in the construction bus- 
iness. Materials used in con- 
struction were subjected to state 
sales taxes. 

Held: These taxes cannot be 
|deducted. Sales taxes paid on 


Le 


materials incorporated in 


imposed on the 
seller; taxpayer was a buyer 
and the tax is merely an addi- 
tional cost that must be capital- 
ized. Rogers, Bryan, CA-4, 7/13 60 

RETROACTIVE INTEREST: 
Taxpayer purchased goods on an 
open account; no interest was 
normally charged. The Seiler 
retroactively charged interest on 
the open account. 

Held: Taxpayer cannot deduc: 
interest for the retroactive in- 
terest charges since there was 
no obligation to pay for the per- 
iod in which taxpayer claimed 
the interest deduction. D. Love-’ 
man and Son Export Corp., 34 Tc 
No. 80. 

BUSINESS BAD DEBT: Tax- 
payers were in the business of 
organizing, financing and oper- 
ating corporations and business 
ventures. Taxpayers’ loan to a 
corporation became worthless 
The Commissioner disallowed the 
business bad debt deduction 
claimed by taxpayers and ai- 
lowed only a nonbusiness bad 
debt deduction treated as 
short-term capital loss. 

Held: The question is one 0? 
fact and, since taxpayers were 
in the business of reorganizing 
financing and operating corpora- 
tions, the bad debts are business 
bad debts. Alexander, 34 TC No 
78. 

BUSINESS BAD DEBT: Tax- 
payer advanced for his brother 
a capital investment in a part- 
nership. When the investment 
became worthless, taxpayer 
claimed a business bad debt. 

Held: The deduction is denice 
on the ground that there was n 
unconditional obligation on ° 
debtor to repay and there was 
lack of any note or tangible evi 
dence of any loan. Hauser, TC 
1960-162. 

EPT RELIEF: Taxpayer, en- 
gaged in development and sell- 
ing of dental impression mater- 
ials, sought EPT relief on th 
ground that its income durin 
EPT years resulted from research 
and development that was attrio- 
utable to prior years. 

Held: Relief is denied; research 
accounted for only a negligible 
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m (Continued from page 8) lease provided for the payment} Support Laws )) endable 
cl portion of taxpayer’s income of a ee rental with a) ST. LOUIS, MO. (ACCN)—The); The welfare of the child is the | ep 
sap re es Si glee etd P21 e taxpayer deduct-| problems that top state courts) paramount consideration. 
uring EPT years. Nor Was oq $38,712.17 as rental expense. | 





























here a change in the character 
axpayer’s business during the 








Mi sqinngintenr ea LIABILITY: 
xpayer received property from 
tax delinquent for less than 
value. In settlement of an 


The Government contended that 


Held: A reasonable amount for 
the use and occupancy of the 
building during the year 1955 
was the sum paid by the tax- 


with matters of 
and reciprocal en- 


have in dealing 
child custody 





Wisconsin Supreme Court Jus- 
tice Thomas E. Fairchild and 
University of Idaho law profes- 
sor W.J. Brookelbank discussed 


Prof. Brookelbank, who is also 


an Idaho Commissioner of the | 


years in question that would pou amount in excess of $18,000/ forcement of support decrees Uniform State Laws group, noted | 

yeas s vila’ r Tec cc = oe = aera a : , ‘ 

warrant relief. Coe Laboratories, 7, ‘ne Year ae diet e vG| Were dealt with in addresses by/ various problems as to the reci-| 
“I Inc.. 34 TC No. 57. an represente a distribution of two authorities on state laws procal enforcement of support | 
- — earnings and profits. here Thursday, August 3. between individual states in his | 


address. 


Service For 
He praised the Uniform Reci-| y 
procal Enforcement of Support | 


introduced in 1950, and now) |Our Representatives 


assessment of transferee liabil- : Act, 
© ayer. N. t r z ormv tonics 
taxpayer conceded he was eo ai recy County Tribune, | these thorn} topics before the | onacted in substance by all states| Cover Dell 
able as transferee and stipu- nage 13th Annual Meeting of the Con- anq territories. | However, he| y 
— ee SPLIT-UP PARTNERSHIP: A| ference of Chief Justices. ; 


ed to the amount of the liabil- 
which included the tax and 
alties. 

“Held: He is also liable 





























































































partnership was engaged in sell- 
livestock at auction for a 
commission and also in the pur- 


ing 
























yn conflicts of juris- 
‘espect to child cus- 
ce Fairchild said 





Speaking 
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tody cases, Justi 














































added, although this has brought | in Trenton 
uniformity into the field of en- 


forcing a wife’s right of support |The Offices of the 




































for in- across ] sti urt 
for in- chase and sale of hogs. The auc-| that Ss tioaead tiers : as across the country, there are still Supreme Co 
+ th sity that he favored the doctrine tha . * ' on 
est on the stipulated liability. Messe numerous legal snarls in inter-| Superior Court 
Tax Court order indicated tion business was transferred to! there are several proper founda- preting the Act 
deficiency was to bear inter. 2*P2Yer: a newly formed corpor-| tions fo1 diction over the ~,. © Secretary of State 
denciency was _ bear inter- 1, anda new partner. shi P| custody yf hildren. and that Two of these, Prof. Brookel- U.S. District Court 
les Sims, CA-5, 8560. rried on the hog-trading busi-| these may exist at the same time 089K noted, involve adequate} Workmen’s Compensation 
| the OVERASSESSMENT: United} nace es ie St Soeeee ee ote vine proof of a plaintiff wife’s clai 
ness. in different states ‘ of a plaintl wiles Claim State Tax Department 
t States commenced a suit pursu Pe ee ni i eS as ae in ther state th 
sue Held: The records supported! “I think declared, “that 1 another state than the one| attorney General 
- to the Renegotiation Act tc separation of the business ae” Go + bh. willine tq Originally grantinz the support ’ 7 
? ‘t excessive pro s I on he sin SS..a court sh ld be willing to ESS ad the whole ble Bureau of Vital Statistics 
iG e€ was a business purpose] weigh the ‘cumstances of yraer, and t _ whole problem of 
5 a 1944 by the taxpayers ett “+h ee ee reumstances 08 | financial settlement g g out| All other State Offices 
. 4 ee ries gee the split-up, as the trading! particula: determine as ob- - nent growing ou 
Government contract. The tax business was highly speculative.| jective eure ible whether of final and intermediate divoree 
n of yers were over assessed Fed- gajarie : 3 (eae bei & lecrees 
es in bane fox the won Salaries paid to the stockholder-| some other court ought to be the C&CTE®s- In Bergen, Essex, Hudson, 
vere nceome taxes SOF tne year fficers based >t profi > ° . 
Peet They wnre votil cers he sagge aes net profits were! one to mak , de cision. and be LEGAL NOTICES Passaic and Union 
: reasonable. Idaho Livestock Auc-| ready to defe1 vat ———— 
- their claim for tion, Inc., DC Idaho, 7/5/60 a eli st pegged coor STATE OF NEW JERSEY Counties 
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Se i es aioe ae A be Bs. «4 went ea a a : 4 Dated: August i, 1961 certainin corporate name 
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7 debt loss. payer and his wife were divorced | deduction; the income interest in — Pursuant, to the order of Davip H.| @vababDity and corpora e 
5 ‘ 1V Surrogate of « County of E i 
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=. corporation. his family back to Cincinnati | S«* lay re a panel WIENER, Burrogate of the County of Reses: 
ee hi tay oak _ Se ~ es this . a 
-— Held: This was a tax-free but continued his post of duty| ™ ole a dol execute and a ao Gh Oe | Snes ee, eee SERVICE 
transfer under Section 35]. The in the New York area. poration. executed | te 6 ee ee notice is hereby given to the creditors of 
’ Ww ea 5 hib h bseri 
corporation does not have a new, Held: Taxpayer's voluntary act | ofthe proceedings aforesaid sre now om le cadet cot ar steumiten. thelr duane ont 240 Mulb Ss 
basis for the partnership assets. in moving his family residence | ® ™9 said office ss presided Wy Don cements aaninat the estete of sult Cesceses ulberry Street 
Edlund Co., DC Vt., 7/20/60. away from his post of duty can- — pce ar | no — = will be forever barred from sresecuting or Newark 1. N J 
= oe P . * | recover 
é REASONABLE USE AND OC- not have the effect of allowing tits Savant od August. A-D., | FREDA s anDoLINe’ - ewar 9 1Ne Je 
; ‘f . , hi + is livj (Seal) ye thousand nine hundred and | ISEPHINE JOYCE DE VORE 
CUPANCY COST: The taxpayer- | him to deduct his living expenses RA tape ; | Schilling & Schilling, Attorneys MArket 3-6190 
corporation leased its building incurred at his post of duty nor EDWARD J. BATTEN, oan Broad St. St 
: : : Secreta of State ar 
2 from a related corporation. The’ the cost of his New York-Cincin-])5 aye 40. "t7"'24" $21.60 LT uly 13, 50, 27, Aug. 3. 10 = 
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Page Ten 
LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
: 7 SHERIFF'S SALE Dated: July 18, 1961 ’ . ae eee Dated: July 21. 198; 
3 Ms SUPERIOR (CHAN) D-350 ESTATE OF CHARLES J. GETTER. SR.. pi A A My ESTATE OF ABRAHAM LINOWITZ. 4. 
CERTIFICATE. OF ‘1)ISSOLUTION SUPERIOR COURT OF NEW JERSEY,| deceased ‘ERTIFICATE OF DISSOLUTION — 
To all to whom these presents ma come, | CHANCER ae Bg ee ESSEX COUNTY Vursuant to the order of DAVID H. WIEN-| 7 a t hom these presente may come Pursuant to the order of DAVID g 
Greeting: *| DOCKE F-3078-60. Between Helen| ER, Surrogate of the County of Essex. this | “°%eeeigg.” = =f *| Se eee «Oe ey St ae 
SREAS Ss. ¢ Pome Plaintiff, and William jay made on the application of the under- , I tais day made on e application of ty, 
hr ale Ge eee ae ——. Langley, Elfletcher P. Langley, Anea signed, Administrator of said deceased. we aul Se a iin. undersigned, Executors of said deceased. 
ings for the voluntary dissolution therevf Katz, now known as Anea P. Wolfe. notice Is hereby given to the creditors Of| iio. for the voluntary dissolution thereof | 2°tice is hereby given to the creditora 9 
by the unanimous consent of all the stock- lackstone Investment Company, a corpor-| said deceased to exhibit to the subscriber,| hy the unanimous consent of all the stock- | 8aid deceased to exhibit to the subscriber 
holders, deposited in my office that ion, Defendants. EXECUTION. For} under oath or affirmation, their claims and| polders, deposited in my office that under oath or affirmation, thelr claims an; 
AUTO LAUNDRY & SERVICE INC. le of Mortgaged Premises. demands against the estate of said deceased HAWOOD. INC. demands against the estate of said decessy 
a corporation of this State, whose principal y virtue of the above stated writ of n months from this date, or they ea A ) | Within six months from this date, or they 
office is situated at No. 646 Anderson Avenue, | Execution, to me directed, I shall expose yrever barred from prosecuting or|2,¢Orporation of this State, prooee principal | will be forever barred from presecuting o; 
in the Borough of Oliffside Park. County of | £0%, Sale by Public Vendue, in Room 506, the same against the subscriber. | ¢° es eget Be, treet. | recovering the same against the subserites 
Bergen, State of New Jersey (Leon 8. Wolk | Hall of Records (Board Meeting Room), in JACK G. GETTER “ ented ae naman IRVING LYNN 
} Jersey zeon $8. °o Newerk on Tuesday, the 29th day of | JE ROME J. SONNABEND, Attorney Stat é (Walter H. Jones HAROLD LYNN 
being the agent therein and in charge thereof. | August next, at 1:30 p.m., (prevailing time).| jugo Br ad st being the azent therein and in charge thereof, | FRED J. KALISKY, Attorney 
pon whom process may be served). bas/a}) the following tract or 1 of Ne swark 2, N. J upon process may be served). has |; ;¢ orce St. . 
compiled with the requirements of Title 14. aod dhe iceemlens dbareinattar partienl 1L.J.—July 27, Aug. 3. 10, 17. 2 complied with the requirements of Title 14, | Nowark N. J 
Corporations, General, of Revised Statutes | geseribed, situate, lying and bei ng in the! Saimaioiudiaits P : Corporations, General. of Revised Statutes) | jy ojily 27, Aug. 3, 10, 17, 24 
of New Jersey. preliminary to the fesulmg | (ity of Newark, Essex County, New Jersey: | otf New Jersey, preliminary to the issuing é 
of this Certificate of Dissolution. REGINNING in the westerly line of Hizh Dated: July 21. 1961] of this Certificate of Diseolution. —— = 
NOW. THEREFORE, I. the Secretary of | streot a point therein distant 64.47 feet] ESTATE OF JACOB ORNSTELN, deceased NOW, THEREFORE, I, the Secretary of ESSEX COUNTY COURT 
the State of New Jersey, lio Hereby “PROBATE DIVISION 





“Pursuant to the order of DAVID H. | State of 
irrogate of the County of Eesex,| Certify that the said corporation did. on the NOTICE UF SETTLEMENT 


teenth day of July. 1961, file in Notice is hereby given that the accouns 
d 


State of the State of New Jersey, lo Hereby poe : 

“ a mecipigd from the southerly e of 
Certify that the said corporation did, on the | tre thence ng along said line of | WIENER, 8 
Twenty-fifth day of July, 1961, file in| Hig “ ‘Street (1) south 24 de grees west 18.36] tnis day made, on the applieation of t&e] bivi 
my office a duly executed and attested consent thence (2) 1 63 degrees 40 minutes | undersigned, Executrix of said deceased, of the subscribers, Otto Weisbri 
in writing to the dissvlution of said vor- ral ith W im Street 91.54] notice is hereby given to the creditors of ms aiine © Cote crema’, 08 afta’ eateent Weibrod and Eva Weisbrod, Exe : 
poration, executed by all the stockholders I it now a : said deceased, to exhibit to the subscriber poration, executed by all the stockbolders ; Trustees of the Estate of David Weis Pad. 
thereof, which said cousent and the record | along the same north 24 inder oath or affirmation, their claims and thereof, which said consent and the record | deceased, will be audited and stated t the 







feet ; 



























































































of the proceedings aforesaid are now on file | feet: thence (4) south E jegrees jemands against the estate of said deceased bs Sas ol Surrogate and reported for settlement t 
in my said office as provided by law. | minutes east running throug all| within six months from this date, or they mel = bee Ofce as provided by” law. “— Essex County Court, Probate Division 
IN TESTIMONY WHE REOF, I dividing the house standing upon the 7 will be forever barred from prosecuting or IN TESTIMONY WHEREOF, 1] | held at the Court House, in_ the 
have hereto set my hand and af- | hereby described from the house recover.ng the same against the subscriber bave Stiri set my hand and af- ’ . Tues 
fixed my official seal. at Trenton, | the same on tl north 91.54 feet & Fo eee y a 
a : » | oie same on the north 91-54 feet MIRIAM ORNSTEIN fixed my official seal. at Trenton, 
Twenty-fifth day of July, A.D.,| westerly 1 of High Stre COHEN, ROSENBAUM & SCHEER, Attorneys i t r D ¢ 
(Seal) one thousand nine hundred and | the place BEGINNING. ad St , this Eighteenth day ~ July.| for the allowance of commissions of $4)5.1; 
sixty-one Pogether with whatever and ee (Seal) one thousand nine hundred and/and the attorneys for the ac countan 
EDWARD J. PATTEN, interest, if any, the said 27, Aug. 3. 10, 17. 24 sixty-one. make application at that time for the 
Se sac 4 of State. first part may have in 4 f p _ EDWARD J. PATTEN, ance y's fee of $400 00. 
ie | Aug 10, 17 $21.60} land described BEG INNING ee eit ae Secretary of State ° not necessary at 
—_——— —— $$ $—__—____—_—_| it a = of irse above m Thursday, August 2s Ld July 27, Aug. 3, 10 $21.60 rou care to enter z 
- » — scribe thence in the forenoon 2 mnting wr to the 
STATE OF NEW JERSEY ot con gems | cael cconnting or to t 
‘ERTIFICATE OF DISSOLUTION weet Se eee degrees ‘WEISS, shall apply to . . : ae The accou 1 be on file in the 
ro GEMTICATE, OF DISSOLUTION. [cast 16.36. feet 63 degrees Court,’ at the Bergen STATE OF NEW JERSEY vate's Office twenty days before the et 
“Orhetiin = 0 . 40 minutes east ! tl . in the City of Hacken- mmteeaeatn cae OF STATE in this notice you are pr 
WHEREAS, It appears to my satisfaction, | ~! es west for a judgment authorizing |g, CERTIFICATE OF DISSOLUTION examine 
by duly authenticated record of the proceed- |! BEGINNING. name, JANE RACHEL | “°,0) Jo wnom nese presents may come, TE OF. Davis yw EISBI 
ings for the voluntary dissolution thereof : EIae WHEREAS, It appears to my satisfaction PTO WEISBRO. 
by the unanimous consent of all the stock- WHiaR. as mother and tie duly aphontioaten: shies m4 the peoneen AUGUST ISBKOD™ t0D 
holders, deposited in my office that JANE GOLDMAN ings for the voluntary dissolution thereof ” Brerstore gun rete 
SJOBERG, INC. ; vi iia by the unanimous consent of all the stock- | pjitaj- Newark No J se a 
a of this State, whose + inte ‘Huchwas Wo, 4 holders, deposited in my office that Toay eed y 18th. 1961 
eon New Jersey 521 BOULEVARD CORP. L.J.—July 27, Aug. 3, 10, 17 $2 
ence eg ttorney for Plaintiff 1 corporatio s ¥ 
f Ne d y (G e n ¥ 7 , & 4 79 m= oe rm — 
x being the agent therein and in charge : " ian a aad L.J.—July 27, Aug. 3, 10, 17 $11.97 Tica Tae i 
there< of, upon whom process may be % : : ab — = ee Ee, x : STATE OF NEW JERSEY 
" DEPARTMENT OF STATE 


being the agent therein and in charge therest, CERTIFICATE OF I)JSSOLUTIO> 

















has com d with the requirements of Title ro HOM IT MAY 
14, © tions, General, of Revised Statutes , PT eh eh alah il 
of 2 preliminary to ‘the issuing Pak NOTE 2 oe “pa igned = upon whom procese may be served). has; To all to whom these presents may come 
f this Certificate of Dissolution Oko, Lemasnenn So. the: seek ap pect se ane complied with the requirements of Title 14,| Greeting: 
NOW, THEREFORE, I, the Secretary of : su0Ces BOG ‘aise ee na nc Corporations, General, of Revised Statutes WHEREAS, It appears to my satisfaction 
ate of the State of New Jersey, Do Hereby sas may be shown by any Pigg a atte ie House 10) of New Jersey. preliminary to the issuing. y duly authenticated record of the prea 
that the said corporation did, on the ' ee. vlning’ her to ascume the | ofthis Certificate of Dissolution. | ings for the voluntary dissolution there‘ 
th day of July, 1961, file in pate a : ee ae NOW, THEREFORE, I, the Secretary of - the ‘leone consent of all the stock. 
; ; ' ‘ ae State of the State of New Jersey, Do Hereby | holders. acest in my office that 
my office a ee executed and attested consent Finkler ‘ pat 
in writing to the dissolution of said cor- her Certity that the said corporation did, on the | AMERICz MISSIL TRONICS 
poration, executed by all the stockholders xhteent day of July, 1961 file in| a SATION ‘ 






my elles a — executed and attested consent | ff 



















































thereof, which ssid cousent and the yes y oy . 
of the proceedings afore are now on file | ($11,820.25), toge ther with the costs of in writing to the dissolution of said cor- 8 8 
in my said office as provided by law. this sale ) j the Boro of inty of Mi se 
Fy ea TESTIMONY WHEREOF, 1] Naat: y J. July 24, 1961 poration, executed by all the stockholders | State of New Jersey (Joseph M. kro 
: A Jul 1. thereof, which said cousent and the record 
have hereto set my hand and af JOHN A PAOL ERCIO, Acting Sheriff $11.97 being the agent therein and in charge t! 
fixed flicial seal, at Trenton <s ACtINE veri of the proceedings aforesaid are now on file ; b : eae as Sane 
ren dl gee :  Seby, J 3 aries Kanter, Attorney in my sald = as provided by law. ~omplied ‘with the requirements of Title 14 
Se this Twenty-seventh day of July, | L.. Aug. 3, 24 $61.74 STATE OF NEW JERSEY IN ESTIMONY WHEREOF,. 1] ye D 1 : Ge 1. t Revised S : 
(Seal) A.D., one thousand nine hundred DEPARTMENT OF STATE have hereto. set my band and’ af- ee Se Se ta pe 
and “sixty-one. NOTICE CERTIFICATE OF DISSOLUTION fixed my official seal. at Trenton.| > SG. conincate of Discolutio. 
sac retary of — TAKE eo that on the 29th day of Vo or ee ee Soe ee thi Eighteenth day of July NOW, THEREFORE, I. the Secretary of 
1 verere'® (OF. near. e018 August 9:30 o'clock in the fore- - 3 Se oes 9 ; = pat ’ Yo Her 
vu , 16 $21.60 noon, hoor 1 time, we, HENRY RUD. WHEREAS, It appears to my satisfaction, (eesl) ae Chousand — ee Peaeles aint ie sane ae dia the 
——$—$_— —_———— ——jOLPH ZI eTRIEWICZ and MARGARET] ¥¥ duly authenticated record of the proceed- EDWAED J. PATTEN Bese Sea “(iar mage 
STATE oF NEW JERSEY 71K: TKIEWICZ shall apply to the Essex| ‘eS for the voluntary dissolution thereof Nerctary ciate welfth day of July. 961, 2 
RTMENT TA ‘ounty Court, at the Essex County Court | 0¥, the unanimous consent of all the etock- LJ July 27 a ee ta $21.60] ™ office a duly executed and attested conser 
‘RTIFICATE, OF DISSOLUTION ouse in the City of Newark, Essex County, | Molders, deposited in my office that Mata ca al eas Bat Sr ome ot eee Oem Oe ee COE. 
CE iT ic TE OL! Nee Sine : SEP EZIN 73 poration, executed by all the stockholder 
To all, to whom these preacnte may come, |," Usrey, _for a sudement author! zing US +: ueinaibmiabai: aR RERE aaliees eaeac canted thereof, which said couseut and the recon 
reeting: ¥ “ corpora tic this State, whose princi STATE NEW R i t 0 ‘ 
WHPREAS, It appears to my satisfaction, | BUDO PH STANLEY AND MARGARET} vffice is situated at No. 210 Main Street, DEPARTMENT OF I EATE 3 or said oMce. as pon By Bed 
by duly authenticated record of the proceed- | S!‘N1 n the City of Hackensack, County of Bergen, CERTIFICATE, OF DISSOLUTION : IN TESTIMONY WHEREO! 
ings for the voluntary dissolution thereof Hiexry ao te ZIEFTKIEWICZ| State of New Jersey (Sidney Berezin] 79 all to whom these presents may come, have Joo set my hand and 
by the unanimous consent of all the stock | 0.003 )) \hGAT ZIBTKIEWICZ being the agent therein and in charge thereof,| Greeting: fixed my official seal. at Tre 
holders, deposited in my office that atternny ee aie, upon whom process may be served). has WHEREAS, It appears to my satisfaction, this Twelfth day of 
4. & S. COR PORATION ; 972 Tr nae complied with the requirements of Title 14. | by duly authenticated record of the proceed: | (g.91) 4 D.. one ‘thousand nine hundred 
an ‘“ ' al et road <a J Corporations, General, of Revised Statutes | ings for the voluntary dissolution thereof : peer iekeree a 
; of ‘ “gi hose rincipal — “tei igd N. J. . o | Of New Jersey. preliminary to the te td by the unanimous consent of all the stock- EDW AED zr © PATTEN. 
tee is 2 Marke ‘t Street in Aug. 3, 10. 17, 24 $13.23 | of this Certificate of Dissolution. holders, deposited in my office that Nasretaey of State. 
ol mae of re Sa NOW. THEREFORE, I, the Secretary of DON VAL D BU NO EB. COMPANY L.J.—July 27 ite 3, 10 ge 
‘ (Joel J undersigned | State of the State of New Jersey, Do Hereby | . ° pre St ae etnias oe ae ne eee 8 ores 












TAKE NOTICE ae the 


being the agent therein and in charge thereof, | will apply to the unty Court on| Certify that the said corporation did, on the 





IFF'S SALE 

























































































upon whom process may be served). has/the 3ist day of August, 1961, at 10:00] Kichteent} am 981 se + FF " y 
complied with the requirements of Title 14, | o'clock s the forenoon, at the Court House. |e. .@ aes e suly, 100i, te » State of New pg > Amste’ os ER] : = 
Corporations, General, of Bevised Statutes | in the ity of Hacke sac k, New Jersey, for my office a duly executed and rhea ee es | (PR he sn herein and eh “b thereof. | sr-preR SU Pi BK 1OR (DAW faa, JERSEY 
of New Jersey, preliminary to the issuing |a jit Misment author him to assume. the| sos ree, 20, tne dissolution of ‘said cor- | belnx: the arent therein and tm charge lereo SUPERIOR COURT OF NEW JERSet 
of this Certificate of Dissolution. name of ANDREW L AWEEENCE STENICKY. poration, executed by all the stockholders | upon whom process may be served). bas) Law DIVISION : : 
NOW. THEREFORE, I. the Secretary of ndrew Lawrence thereof. which said cousent and the record | complied with the requirements of Title 14.1 DOCKET NOS. 
State of the State of New Jersey, Do Hereby so i ' es ef the proceedings aforesaid are now on file | (orporations, General, of Revised Statutes State Mortgaxe a tr 
Certify that the said corporation did, on the in my 7 office as provided by law. f New Jersey. preliminary té the issuing poration of He 
IN TESTIMONY WHEREOF, J | of this Certificate of Dissolution. Major i 
[wenty-seventh day of July, 1961, file in have hereto set my hand and af- NOW, angi vera m. the peer = vin wast 
‘ fixed my omen ayo t Tr " n. State of the State of New Jersey, lio Hereby stated writ of 
zetiee exteuted Ora all — etane. 1%. 4 (Seal) A.D., one ae gr ‘wae Dw first day of July, 1961, file in| fo in Room . 
thereof, whi said consent and the reco ‘a say uly 961 nd s e. F » a dul ~ t rs 
of the proceedings aforesaid are now on file | ESTATE OF MARY C. O'HARA, deceased EW ARD J. PATTEN Py pe Mo) the dissolution of eald. cor | ; 
in my said office as provided by law. iaqf Ursuant to the order of DAVID H. WIEN- Secretary of State. — oration, executed by all the stockholders ne 
oe pgp oe d re a rates Ed the tmp - —, nang L.J.—July 27, Aug. 3,10 $21.60] thereof, which said consent and the record od 
ave hereto set my hand and af- | de on ¢t application of the under- | ———— - a { the proceedings aforesaic - poadaie } 2 
fixed my official seal. at Trenton, | Sixned, Administrator of said p Moora STATE OF NEW JERSEY — \ ar a a act ye Hg oll leans 
i hereby given to the creditors of DEPARTMENT OF STATE ‘IN TESTIMONY WHEREOF, 1 
his Twenty-seventh day of July, | said deceased to exhibit to the subscriber. CERTIFICATE OF DISSOLUTION have hereto set my hand and af- : 
Sea Av ye thousand nine hundred | under oath or affirmation, their claims and | 79 all to whom these presents may come, fixed mr ent seal. at Trenton > ‘ 
and sixty-o1 lemands against the estate of sald deceased Greeting : ¢ cee ae . as “at the intersection 
DWAR! J. PATTEN, within six months from this date, or they will WHBREAS, It appears to my satisfaction, | 2), (0° as iret day of July. of South Fifteenth * 
Secretary of State be forever barred from prosecuting or | !Y duly authenticated record of the proceed- | ‘Se& one thousand nine hundred and Place) with the north-rir 
: 10. 17 $21.60 | recovering the same against the anheerther | ings for the voluntary dissolution thereof ee ; line of ndolph Street (now R b 
= foe erat: THE HOWARD SAVINGS INSTITUTION | >¥. the unanimous consent of all the stock- | EDWARD J. PATTEN § ait cn a aap of “property 
John F. Connolly, Attorney “| holders, deposited in my office that IJ 7 eeeeeaee i State. oe Henry Herpers (m y 
STATE OF NEW JERSEY 11 Commer . . SANI-DIAPER SERVICE CORP. L.J.—July 27, Aug. 3, 10 $21.60 Gardner, Surveyor, in 105 
DEPARTMENT OF STA Newark 2, N. a cory this state. whose principal 3 t 
CERTIFICATE OF DISSOLUTION L.J.—July 20, 27, Aug. 3, 10. 17 office is at No 1108 Grove Street, STATE OF NEW JERSEY 
To ali to whom these presents may come, n the f Irvington, County of Essex, DEPARTMENT OF STATE 
Greeting: Dated: July 20, 19@1 State of New Jersey (Sidney Mele CERTIFICATE OF DISSOLUTION Stree 
WHEREAS, It appears to my satisfaction. | psrare OF BDGAR BERGER. deceased | being the agent therein 1 and in charge thereof, | To all to whom these presents may come, tandolph Place) 
by duly authenticated record of the proceed- Pursuant to the orde f DAVID H_| Upon whom process may be served). has Greeting : 17 degrees 3 
ings for the voluntary dissolution thereof | wionpR s 4 2 oo complied with the Ran MiteRsats of Title 14, WHEREAS, It appears to my satisfaction. with South 
by the unanimous consent of all the stock- | jy) a0: a grey of the mae d of Easex,| (\\-porations. General, of Revised Statutes | by duly authenticated record of the proceed- ard Place) 50 
holders, deposited in my _ office that = ag le on the application of the| (°° Naw Jersey. preliminary to the issuing | ings for the voluntary dissolution thereof | (now Randolph 2. 
J. iC undersigned, Executrix of said deceased | 4¢ this Certificate of Dissolution. by the unanimous consent of all the stock: | dolph Street (1 Randolph 
a ft notice is hereby given to the creditors of| “ xoOw, THEREFORE, I, the Secretary of | holders. deposited in my office that 72 degrees 57 minutes West 
‘ said deceased to exhibit to the subscriber | state of the State of New Jersey. Do Hereby DONOU GH'S MARKET INC South Fifteenth Street (now 





‘e of BEGINNING 


and lac N 
and designated at lot No. 
Pri yperty bel slor ngi ns to Henry Herpe 


AB: under oath or affirmation, their claims anc] (‘certify that the said corporation did, on the 

ney deracy daniel ihe aoe demands against the estate of said deceased / -p,. or 3 ¢ “e 96 file 

New Jersey Daniel De Rose, Jr. Thirteenth day of Juiy, 1961, file in 
4 within six months from this date, or they S 

being the agent therein and in charge thereof, will be forever barred from prosecuting o: | ™S office a duly executed and attested consent 






County 


New Jersey (Jerry Olive erie nd designated as 









































































upon whom process may be served). has >" | in writing to the dissolution of said cor- I & M 
complied with the requirements of Titie 14, | Tecovering ge gE poration, executed by all the stockholder® | being the agent therein and in charge thereof, | “77 * 2°". Newar k. = ee pe cae 
Corporations, General, of Revised Statutes | ciyon J. GRIFFINGE R. Attorney thereof, which said cousent and the record | ypon: whom process may be served). has nant foi ‘Segeere op a os aa eate a ao 
of New Jersey. preliminary td the issuing | 5; Commerce St. , ot (the /ruceedings Atnteress (sre nae fie | complied with the requirements of Title 14. of “One Thousand, S Hundred and Forts- 
of this Certificate of Dissolution. Newark 2 N. J. in my said office as provided by 3 Corporations. General, of Revised Statutes |‘ 009, 0" and Ninety-three Cente ($ 
NOW. THEREFORE, I, the Secretary of | S°STS 5. 5-51 3 10. 17. 24 IN TESTIMONY WHEREOF, 1] of New Jersey. preliminary to the issuing | ot Dollars Ninety e Cent . 
State of the State of New Jersey. Do Hereby | )-3-—Yuly 27, Aug. 3, » a6. 6 have berate set my —_ — af- | of this Certificate of Dissolation. eas. ade 4 <i with the oa this sa 
Certify that the sald corporation did. on the fixed my official seal. at Trenton, NOW. THEREFORE, I. the Secretary of va July 17. ~~ a 
Twenty-eighth day of July, 1961. file in Dated: July 19. 1961 this Thirteenth day of July, State of the State of New Jersey. Io Hereby JOHN A. PAOL go nigy ae 
my office a duly executed and attested consent | DSTATE OF MARGARET M. SHEA a/k/a| (Seal) A.D.. one thousand nine hundred | (Certify that the said corporation - on the |) 5 ogny 97 -— a Oo ae 3.4 
tn writing to the dissolution of = snore MARGARET L. SHEA, deceased y+ a Nacntydicat dey ot. guls teBT" fie Gn Ny 27. Aug. 3, 10. 1 
1 the stockholders Pur DAVID H. SDW AR ee oN. tteet —— 
ee Eg A mak and the record WIENER. Surrogate of the PME. 5 Secretary of State. _ ren ee fn one Peggy de of ge yg ond a : Be: a 
of the proceedings vageonee ae Sig —, on file this day made on the application of the| L.J.-July 27, Aug. 3, 10, ls $28.35 poration, executed by ail the stockholders romnke Notice that on Tuesday, Aug ast 
in my said ome ONT. WHE eee, , undersigned, Executor of said deceased. notice | — thereof, which said consent and the record a = 9:3 hae Kk in oye = a 
N s hereby given to the creditors of said e t roceedings aforesaid are now on Ble rank Peronacei, shall apply the bsser 
have hereto set my hand and af- | deceased to exhibit to the subseriber. under|TO THE OREDITORS OF NAPPO OON- i rm pate office as provided by y Court at the Essex pay _ Cour 
fixed ms official seal. at Treuton. | oath or aifirmation. their claims and demands | STRUCTION, INC., AND Ls AWDON CORP., IN TESTIMONY reson. } City of Newark. > 
s ‘wenty-eighth day of July, |] 28ainst the estate of said deceased within} cach a corporation of Ne aif Jers : have hereto set my hand and af- judgment auth - izing me to assum 2 
Sea \.D.. one thousand nine hundred | 3!¥ months from this date, or they will be} In pursuance of an Order of t fixed my official seal. at Trenton, | Dame of Fran og P atterson. 
snd sixty-one regen gg Rage ag recovering | Court of New Jersey, < wancery T a 1, his Twentytiret day of July. | resNiK & AMOSCATO, ESQS 
cl . > > t e ber. ix h made on 2h . it “2 aus (Seal) >. ? LikS. & AS SC2 0, Esa 
sec mena giant THE HOWARD SAVINGS INSTITUTION | wherein COUNTY PLUMBING AND HEAT-| ‘Se@!) 4,0-. one thousand nine hundred | Broad National Bank Bldg. 
ra ‘ “Aart 321.60 | JOHN F. CONNOLLY, Attorney ING ©CO., INC., a New Jersey corporation is EDWARD J. PATTEN. 905 Broad Street 
oe ae ne 2 _|11 Commerce St. plaintiff and NAPPO CONSTRUCTION, INC Secretary of State. 
Newark 2, N. J. a New Jersey corporation and LAWDON L.J.—July 27, Aug. 3. 10 $21.60 = 3 
L.J.—July 27, Aug. 3. 10, 17, 24 CORP., a New Jersey corporation are de pa ae vaste: = 7 : 
Dated: July 12. 1961 2 ¢ . 
aiiiebin » ware : fendants Ree om, 
ee ESTATE OF HELEN WILSON “LEWIS. ‘de-| itors of said Sebasied: “ascbeenk ennai ESTATE OF FRANCIS D. WELLS, deceased | E BOWERS, decsas=2 
ented ‘ order of D& ) SSTATE 0 E} aS sE de- | itors of said defendant inso co ic SSTATE OF FRANCIS D. 2, deceas ESTATE OF LAURA H. BOWERS 
WinNER enn yl uae oe tee ceased to present to ROGER H ee ESQ. Pursuant to the order of DAVID 4H. Pi > the er of DAV 
t, Surrogate of t » , in t at his] WIENER, Surrogate of the County of Essex, | WI NER. Surrogate « 7 / 


Pursuant to the order of DAVID WH. | the Receiver 


this day made on the application of the! wipnpR. surrogate of the County of Essex. office at 17 New} this day made on the application of the this day made on 
see ; 


} ark, 
yn their several] undersigned. LExecutrix of said deceased. undersigned. Exec 












wees. Bee Se 1 On ae mee ie application of the ler , 
Bin hereby given to the cre¢ adil ’ | undersigned, Executor of said eceased, nd de § the above-named | notice is hereby given to the creditors of said | notice is hereb. 
deceased to exhibit to the subscribers. | notice is hereby given to the sagiaean of re de : ant cory tions within two] deceased to exhibit to the subscriber. under! said deceased to 










hereof or they rath or affirmation. their claims and demands | under oath t 
ating in the dis-] against the estate of said deceased within six nands against the es 
aid respective de-]| months from this date. or they wil! be forever 





under cath or affirmation, their claims and | saiq deceased to exhibit to the subscriber, | (2) mont 


demands against the estate of sald deceased. | ynder oath or affirmation, their claims and | may be bar red Ect part 


assets hin six months fr = this 


























within six months from this date, or they | demands against the estate of said deceased | tribution of the S 

will be forever barred from prosecuting or | within six months from this date, or they | fendant corporations. »arral from prosecuting or recovering the | will be foreve “rt barred from 

recovering the same against the subscribers. | will be forever barred from prosecuting or) DATED: July 1961 - same against the siheerther recovering the-seme against the s! 

SHAW BROWN LINDLEY /| recovering the same against the subscriber. ROGER H. MeGL YNN picts ETHEL BIDDLE WELLS THE ‘NATION AL NEWARK AND } 

BRYANT P. LINDLEY WILLIAM H. LEWIS Receiver of - = TONER, CROWLEY, WOELPER & BAN ‘KING OOMPANY OF NEW- 

Pitney, Hardin & Ward, Attorneys Javid C. Salmon, Attorney NAPPO OONSTRUCTION, INC.. and | VANDERBILT, Attorneys Stanley L. Gedney, Jr., Attorney 

500 Broad St. 3 Center Pl LAWDON CORP. 810 Broad St. 525 Main St. , 

Newark 2, N. J. Chatham, N. J. 17 Academy St., Newark, N. J. | Newark 2, N. J. Orange. N. J. 

L.J.—July 20, 27, Aug. 3, 10, 17 L.J.—July 20, 27, Aug. 3, 10, 17 L.J.—July 27, Aug. 3, 10 $16 32 | L.J.—July 27, Aug. 3, 10, 17, 24 L.J.—Aug. 3, 10, 17, 24, 31 
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LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES | LEGAL NOTICES | LEGAL NOTICES 
SET, SUPERIOR COURT OF NEW JERSEY SHERIFF'S SALE | S E'S SALE | vated : 27. 1 
21. 19) \COKET NO. C-2469-60 anpaet “=. - sivcusmreiie tesa Be | TATE OF NEW JERSEY | ee eee eS Dated: July 27, 1961 
TZ, Dt T NO. C-246 Rae. ene Law ee rome UPERIOR Ae) ae pees Ty SEPABTMENT OF STATE | ESTATE OF BLANCHE R. BONNE rT, 
5 OF NEW JE 3 “UNION ry, LAW DIVI CHANC JURT OF NEW JERSEY,! = @SNIFICATE UF DISSOLUTION } “d ; 
VID g >: MI HAEL Lo OCKE si a ee , Sear wav \, ESSEX COUNTY | To all to whom these presents may come, | order of cage H. 
ot Eoeex T ; ser Be - beirs, WK vOS. * 508-60 DOCKET 2 60 } ween Arrow | Greeting: | f the Count . 
et the rari = esas ¥ > n, a New) WHBEREAS, It appears to my satisfaction, j thi | 
deceased : aor é and Leon-| ty duly authenticated record of the proceed- | 
litore ~ Me ints. Ed E- | ings for the voluntary dissolution thereof 
eer ib x sased Prem-) by the unanimous consent of all the stock- | 
ims a S ys ¥ | holders. deposited in my office that j 
deceased Ore ; FROZEN SUNSHINE, INC. | ” 
OF they ee ce I a corpor of t State, who: principal | 
uting » ? a office ited No. 60 Park Place, | ¥! 
CTH Dery “> I County of Essex, | 
Ww y (Ralph Weehsler } 
g wing ( being the agent therein and in charge thereof. | 
t . Jers ss zg upon whom process may be served). has 
Ws ‘ complied with the requirements of Title 14, | 
Et . Corporations, General, of Revised Statutes | 
S S s p of New Jersey, preliminary to the issuing | - 
= — Ss ) 7 s of this er ca tone. Dissolution. ‘ | eater =e 
~ 3 NOW, THERE =. I, the Secretary o STATE OF NEW JERSEY 
: r ‘ State of the State of New Jersey, lo Hereby | DEPARTMENT OF? STATE 
y = Certify that the said corporation did, on the |}  CERINFICATE OF DISSOLUTION 
I g es 2 s lwenty-first dey of July, 1961, file 1 aon all to whom these presenta may come, 
ac 3 I O4 7 s N my office a duly executed and attested consent dreeting: 
gust 2 5 2 7 in welliaa to the dlmenliition Gf sata coe - WHEREAS, It appears to my satisfaction, 
‘ g 4} poration, executed by all the stockholdere | 5 duly authenticated record of the proc 
. - t al | thereof, which said cousent and the record iaae for the voluntary dissolution thereof 
N g | of the proceedings aforesaid are now on file | se the unanimous consent of all the stock- 
t Being s ) AV s | in my said office as provided by law | lolders, deposited in my office that 
N Ne IN TESTIMONY WHEREOF. 1] ARLEE REALTY . TORPORAT ION 
te Tudg have hereto set my hand and af- | wration of this State. whose 
4 s s n H fixed my official seal. at Trenton, t! s sit 105 Main St 
I 1 1 Fif x ars this Twenty-first day of July, A.D in the Cit County of Pas 
r ( $5,552.95 | _ n = Seal) one thousand nine hundred = and | NStit« (James J Mi I 
c s s ace JN. et: 1961 ss sixty- ; | being the agent therein and in charge thereof. 
rark. rT fae RCIO, A ig Sheriff EDWARD J. PATTEN, | Upon whom process may be served). has 
HN oO -£ ¢ S} : , at yj : Nec “ga of State. |} complied with the requirements of Title 14, 
( 1 | —— LJ Aug » Tt, 2A $21.60 | Corporations, General, of Revised Statutes 
& Sees Sane : At A - — = . of New Jersey, preliminary to the issuing 
e = sug. 10, 14, 24 $31.50 5 | | of this Certificate of Dissolution. 
* SASS Pe | STATE OF NEW JERSEY STATE OF NEW JEI | NOW, THEREFORE, I, the Secretary of 





State of the State of New Jersey, lio Hereby 
Certify that the said corporation did, on the 
S August, 1961 { 
my pra a daly executed and attested consent 
by duly authenticated record of the proceed- | {0 writing to the dissolution of said cor- 
ings for the voluntary dissolution thereof | oration, executed by all the stockholders 
by the unanimous consent of all the stock- | thereof, which said consent and the record 
holders, deposited in my office that of the proceedings aforesaid are now on fle 
| in mv said office as provided by law. 
CAWVANS, INC IN TESTIMONY WHEREOF, I 


AAs 


DEPARTMENT OF 
CERTIFICATE OF LISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 


DEPARTMENT OF STATE 
_ CERTIFICATE OF DISSOLUTION 
i all to whom these presents may come, 


STATE OF NEW JERSEY 

.., VEPARTMENT OF STATE 

, CERTIFICATE OF I)ISSOLUTION Greeting: 

"eae whom these presents may come, WHERE AS It appears to my sati 

ping hy duly ticated 

: WHEREAS, It appears to my satisfaction, | ings te dissolution thereof 

duly authenticated record of the vroceed- | by the in consent of all the stock- 
ings for the voluntary dissolution thereof | h ders, deposited in my office that 

by the unanimous consent of all the stock- | aye . ; 

| 

| 











faction. 
record of the pvroceed- 





holders, deposited in my office that h h hand d af 
ave ereto set my an an af- 











DELL COMPANY a np ; i ation c. , 
‘ ° at thie che = : s r fi situated at No fixed my official seal. at Trenton, 
: a ve of ( v vf irk " . e ‘ 
—— lin t Cit é kK " et Hud State i Y Stat rf New Jersey (Philip 1 1 ’ . ‘ ‘oa o — Frag 
: ‘ 7 raautig sy FBSEX - ‘ ss re a (Seal) one thous nine hundrec < 
j State t yew Harry Lev being the agent therein and in charge thereof. | being the agent therein and in charge thereof. | sixty-one 
,| being the agent havea and in charge thereof, | "YO. whom process may be served). has | upon whom process may be served). hus | EPWARD J. PATTEN, 
| upon whom procese may be served). has | ©mviled with the requirements of Title 14. | complied with the requirements of Title 14. | Secretary of State 


rporations. General, of Revised Statutes oy Aug. 10. 17. 24 $21.80 
of New Jersey. preliminary to the iesuing | ee 
of this Certificate of Dissolution 

NOW, THEREFORE, I, the Secretary of STATE OF NEW JERSEY 
State of the State of New Jersey, lio Hereby DEPARTMENT OF STATE 


‘o ons. ene of Revised Statutes 
complied with the requirements of Title 14, (orporation G oe . 

Corporations, General, of Revised Statutes | sr ad aeseed Bhs o to the issuing 
| oe ee Sertthcecen er Dimotution * | NOW, THEREFORE. I. the Secretary of 
of this Certificate of Diseolution. State of the State of New Jersey. I» Hereby 





















































































thereof, which said cousent and the record | thereof, which said cousent and the record 


of the State of New Jersey, I)o Hereby 
aid are now on file of the proceedings aforesaid are a. on file 


‘y that the said corporation did. on the | ‘hereof. which said consent and the record 









| _ NOW, THEREFORE, I. the Secretary of | {ate of the Mate of d Ne _ DEPARTMENT j re 
| State of the State of New Jersey, lo Hereby ertify that the said corporation did, on the | (Certify that the said corporation did. on the | = CERTIFICATE OF DISSOLUTION 
| Certify that the said corporation did, on the | Fourt 961 fil in| Thirty-first day <a 1961. file iz hn whom these presents may come, 
f t 1981 x r > sly ted he oad ae | ireeting: 
a|S l f August, 1961 I ae oo a duly ateted conse at | my office a duly executed and attested consent | WHEREAS, It appears to my satisfaction, 
: | my office a duly executed and attexted consent preted ale , Stonkholders | (2 Writing to the dissolution of said cor- | by duly authenticated record of the proceed: 
j in writing to the dissolution of sald cor- | }?rauien. exe ee ge iekholders | poration, executed by all the stockholders | ings for the voluntary dissolution thereof 
| boration, executed by all the stockholders | | 6°)) 0": WED Said consem: Sd the ret po thereof, which said cousent and the record | by the unanimous consent of all the stock- 
ri > | thereof, which said consent and the record | ‘“* be DI Prigsir-~ igitlsda esate ib by law. | Gf the proceedings aforesaid are now on file | holders, deposited in my office that 
' , | of the proceedings aforesaid are now on file | ey ea TESTIMONY WHEREOF, 1 | 22 ™F vaid i nD ae OLD MILL STREAM COMPANY” 
€ j 7, IM ) > : > NY > SOF. 4 > th. I Vy 
bas oa | nh mr a i A HEMNOP. 1 | hav eto set my hand and af have hereto set my hand and af, (icc: ta Gatvactore cue = 4p 
i4 owned | have hereto set my hand and af- | ixed om . sea at Trenton. fixed my official seal. at Trenton, se x Nev peery ce : . Avenu 
Atutes - . | . ‘ t ) , ew Brunswick, ¢ t I 
4 ne premises ecommor known | fixed my official seal. at areata. Ee : August, A.D., this Thirty-first day of July, A.D., | diesex. State of New Jerse ~het LH 
ie SS ene Ge | Secor Ang 4 Seal) thousend nine hundred and Seal) one thousand nine hundred : and | AN ; a 
F been conveyed to Willie] (goa), pals spss es eine sixty-one shee sixty-one ; being the agent therein and in charge thereof, 
hg i ice M oe bes sand h and EDWARD J. PATTEN, EDWARD J. PATTEN } upon whom process may be served). has 
+¥ ppreximate of the Judgment | sixt ce R TPN Secretary of State Secretary of State. ia complied with the requirements of Title 14, 
the atisfied by said sale ts. th sot EDWARD J. PATTEN, | L.J.—Aug. 1 7, 24 $21.60} 7 yg 10. 24 291 @9 | Corporations, General, of Revised Statutes 
2 vusand One Hun and er mibaget aad of State ere eee | ie Loe ““i"' | of New Jersey. preliminary to the issuing 
ent and Twenty-five $ 1.2 pha fi < $21.60 } —S —— | of this Certificate of Dissolution. 
1 cor. r the S 9 sie | ae . Sans | NOW. THEREFORE, I, the Secretary of 
r y 3 STATE OF NEW JERSEY STATE OF NEW JERSEY | State of the State of New Jersey, lio Hereby 
r PAOL Rivet? abe STATE OF NEW JERSEY } cannes we Sg DEPARTMENT OF STA Certify that the said corporation did, on the 
ms ace ate > N STAT | yi 4 SRTIF ) OL N ¢ ar 961 
21 “i nee Be = Brac . ¢ . 4 cen OF “DIssob CeION | To all to whom these presents may come, | zo al to whom these. came UTION | se« 1 i , Angus 196 ; “ 
: eT _EOE | Toga, fe sokom these presente may come, | Creed’ 5 1 angears to my aatietactin. | Sranting my os a daly exeuted anda ne 
‘ € et Bs | 7) LAS, t appears Oo MY Satista on 5 q isf. tion, | in writing to e dissolu ) i) ad 
Sea * ° . . WHEREAS It appears to my satisfaction, | by duly authenticated record of the proceed ny WHEREAS. It appears to nar —— poration, executed by all the stockholdere 
ey STATE OF NEW JERSEY ¢ duly authenticated record of the vroceed- | ings for the voluntary dissolution thereof ings for the voluntary dissolution thereof | thereof, which said cousent and the record 
4 DEPARTMENT OF STATE ings for the voluntary dissolution thereof by the unanimous consent of all the stock- |}. the unanimous consent of all the stock- | of the proceedings — id are now on file 
“—_ T ERTIFICATE OF DISSOLUTION hy the unanimous consent of al! the stock- | holders, deposited in my office that holders, deposited in my office that in my said office as ided by law. 
To all to whom these presents may come, | j>) 0° | ons ape eth : : RRL TEES ne eee : IN TESTIMONY WHEREOF, 1! 
Greeti holders, deposited | in my office t at | END CYDO! Na SOPHIE MAE CANDY COR PORATI | have hereto set my hand and af- 
HEREAS, It appears to my satisfaction, AUGUST SOHOENENBERG, IN more - pal) a corporation of thi S State. whose principal | fixed my official seal. at Trenton, 
BD 5 d ly authenticated record of the proceed- wration oF t st WaO0se pr wal | » Is sit , ffi is : Main P . ee or A ,_D 
= zs for the voluntary dissolution thereof ‘'! S situated at No. 720 Anderson Aver e.;in the Bor ville, ¢ n the Cit f 0 County of x Shcassiadl wine. becuieaa : 
y the unanimous consent of all the stock- ‘ Ne ’ Pr ry On | Somerset, S J ar State of New Je (Harry Amsterdam — ee eee ae - 
ers, deposited in my office that sen being the agent therei a and in charge thereof. | }eing the agent therein and in charge thereof, EDW ARD J. PATTEN. 
Ww "ALG H AP BUILD upon whom process may be served). har upon whom process may be served). has | Secretary of State 
S 1 his Stat : complied with the requirements of Title 14. | complied with the requirements of Title 14. [7 7) que jy 17. 24 e0 
a rime Corporations. Ge . of Revised Statutes | (\rporations, General, of Revised Statutes | “"" 
t 1s 7 : by of New Jersey. minary td the issuing | of New Jersey, preliminary to the iesuing : : 
tr s f New Jersey Charles es — of this Certificate of oy ne t of this Certificate of Dissolution. | SSEX og 8 Ey a 
. , ad NOW, THEREFORE, I, the Secretary o NOW, THEREFORE, I, the Secretary of | LAW DIVISIO 
“4 oe agent therein and in charge thereot. NOW f! State of the State of New Jersey, lo Hereby | State of the State of New Jersey, lo Hereby ‘ l ! 
ied po Ry pig 1, State e § Covey that the said corporation did, on the ravens that the said corporation did, on the | J 
rations. General. of Revised Statutes | Tiirj day of August. 1961, file in| 7* eight 961. file in| Thirty-first day of July. 1961. file ie sp : 
“ry ‘ New Jersey, preliminary to the issuing } t ‘ iff d executed and attested consent ffi I ted and attested ec t : 
f th " lutic my offi duly executed and attested consent | = office a duly ; my office a duly execu and attested consent | 0 
SOW Certificate of Dissolution. - fe pens He to the dissolution of said cor- | in writing to the dissolution of said cor-| jn writing to the dissolution of said cor- | CQNc} TTA Th LLECCHLA 
‘ \UW, THEREFORE. I. the Secretary of | poration, executed by all the stockholders | poration, executed by all the stockholder* | joration, executed by all the stockholder« | : ca Shiesaaiie cal 
lLIZARETH J CCHIA 
| 





| 
| 
1 
gs aforesaid are now on file | of the proceedings a 
| 
| 
! 
| 


























































































































f 3 f the proceed 
s } . . i < ide by law. 
enth day of July 1961 , mr said office as pr by law. in my said off as ded Bee in my said office as provided iby ( P or 
fice a duly executed and attested consent IN TESTIMONY WHEREOF. 1 af rIMONY lynn ye af. DRE toric bbeeou> ait bachies REOE. ty 
in ing to the dissolution of said cor- have hereto set my hand and af have bh set my han ar bave hereto set my hand aud af- 
poration, executed by all the stockholders fixed mr official seal. at 7 i fixed my official seal. at Treuton. fixed my official. xeal. at Trenton! | 
thereof, which eaid consent and the record this Third day of August, A.D tw th day of July, A.D rst day of July, A.D £ 
{ the proceedings aforesaid are now on file Seal on thousand nine hundred and| (Seal) t ne b ‘ and Seal) ar nine hundred and 
reet my said office as provided by law. sixty-one | y-one. Statutes 
clr IN TESTIMONY WHEREOF, 1 EDw ARD J. PATTEN. | ED Ww Al J. PATTEN, EDWARD J. PATTEN, d the 
: have hereto set my hand and af- Secretary of State | Secretary f State ones ; mie rig of State. ere 
erty fixed my official seal. at Trenton, | 1.J.—Aug. 10. 17, 24 $21.60 | L.J.—Aug. 3 7 $21.60 | L.J.—Aug. 10, 17, 24 $21.60 
y lis Seventeenth day July Ee <—-. = = = sage 
$ A.l nd nin undre . , . pon ss ote 
. <2 a oe je aunare STATE OF NEW JERSEY Si FF'S SALE STATE OF NEW JERSEY aM 
123 EDWARD J. PATTEN. DEPARTMENT OF STA SUPERI CHAN) D-341 DEPARTMENT OF STATE afte 
Secretary of State. CERTIFICATE OF DISSOL CTION , pee pa EW JBRSEY _ CERTIFICATE OF DISSOLUTION n day 
ily 27, Aug 10 $21.€ Fo. ot fe whom these presente may come, VISION. ESSEX County | 7 galt se whom these presents may come, J th 
~ _ sreeting: rae echt srecting: Ww JOTSE 
rm STATE OF NEW JERS WHEREAS, It appears to my satisfaction. F 2056-50. Between Newark!  WibREAS, It appears to my satisfaction. 
¥ DEPARTMENT OF BANKIN by duly authenticated record of the vroceed- gs a Loan Association.| t.5 duly authenticated record of the proceed: | r 
reat any NSUR ANCE | ings for the voluntary Can — loa eet cor vad ings for the voluntary dissolution thereof " the 
i Ai = by the unanimous consent of a e stock- e pnder he Sas! by the unanimous consent of a!! the stock- | | f 
P I holders, deposited in my office that ed States of America. BR cae 4 holders, deposited in my office that 
: A. A. MOORE, INCORPORATE won he ban ee ee ee HANTS WARNING SERVICE, INC ut né 
(rporation of tk ate, whose tate. 
yf stated writ of ( at ra 
I expose State of New | ‘ 
puree the agent therein and in charge thereof, 
~ upon whom process may be served). has ) 
> complied with the requirements of Title 14. | “ 
tag Corporations. General, of Revised Statutes | 7 aa 
of New Jersey. preliminary to the issuing SSEX COTNTY COURT 
of this Certificate of Dissolution. | or KI : NO 
NOW, THEREFORE, 1, the Secretary of | 
a State of the State of New Jersey, lio Hereby | iv DG Vion N 
i Certify that the said corporation did. on the 
34 rt} f jt Thirty-irst day of July. 1961, file = | 3S ae ears carne APPLICATION 
my office a duly executed and attested consent ms office a duly executed and attested consent | Aig het tr DRNEST LOS 
ee tn writing to the dissolution of said ose | i waliiuas te tien dladelatione 60 ‘make eaae 1" 1 PRNEST LOSI 
- poration, executed by all ee ° poration. executed by all the stockholders | nr Eoatte. hawine wade aan 
7 thereof, which said cousent and the reco ; thereof. which said cousent and the record | .))0 y Je verified @ ¢ 
of the proceedings aforesaid are now on file| ; of the proceedings aforesaid are now on Gile : " Pe onde 
ger < in my said office as provided by law. ee in my said office as provided by law. ae ees - 
og IN TESTIMONY WHEREOF, 1 IN TESTIMONY WHEREOF. i < or 
have hereto set my hand and af- have hereto set my hand and af- a . 
“a fixed mv official seal. at Trenton, | 5, fixed my official seal. at Trenton. a ee 
TI y-first day of July. A.D., | Hillside Avenue this Thirty-first day of July. A.D.. that th a 
Se musand nine hundred and > woe ET (Seal) one thousand nine hundred and f 
sixt y ~one | ai sixty-one. | st f Ane f 
EDWARD J PATTEN. i ccord wit EDWARD J. PATTEN, stide Lasite 1 t 
Secretary of Sta | r « a Sur- 7 Secretary of State. d ASSUIT 
16. 17. 3 221.60 er oV ace Aug 1 2 $21.60 | and aft s r 
Py fos r “ cs Besa $21.6 | eyed to the abs 10, 1%, ‘ 1 {1 x 
ante mT cts, Sea eis Me } r J Cruitt and ‘ 0 
Da 1e 30. 3 -e ~ = } a 
1 . ated: July 7. 1961| ESTATE OF ESTHER SL DeTic ge 3088 | pc rded s ane Be h sald aiilins ESTATE OF KATIE oe "B. py k a4. ATTE | — ans nid > . 1 
EOF MARG ART YOST, deceased.| SCANLON, deceased The approximate amount of the Judgment] JUBON, deceased © Jour the 
] a nt to the order of DAVID H Pursuant to the order of DAVID H./to be , sale is the su . : i - pe 
x 1 J NER. Surrogate of the County of Essex. | WIENER, St irrogate of the County of Essex. Thirteen eo ge wiamant, tthe da Cronty of Iman. he Sie @ile iedunueee al 
: rice made on the application of thet day made on the application of the | Eighty-two I s and Fort ur Cents; this day made on the application of the | ¥ if ‘ r “wit th 
. ey ge bag a” one, | t ny a gg = —_ x ($13,282.44), gether with the costs of/ undersigned. Administrator of said deceased. | Clerk of the Fess rt a 
) creditors of | notice nereby given e creditors this sale notice is hereby given to the creditors of | etd OO a ne P 
r deceased to exhibit to the subscriber. | said deceased to exhibit to the subscriber to t yed sub cen ’ | ! . 
i . nveyed abject to} said de ibt fiber. | Seeretary of Stat r : 
oath or affirmation. their claims and | under oath or affirmation. their claims and of owners and we Rg pa ae pm any and | f tl tatnt penne 
ds against the estate of said deceased | demands against the estate of said deceased | Z ordinances, | demands against the estate of said deceased | auto: sek aetr 
y six months from this date, or they| within six months from this date. or they recor f ¢ such facts| within six months from this date, or they| ; Poa 
: «de forever barred from prosecuting or| will be forever barred from prosecuting or aid premises would] will be f t oe | am hitb ¢~ 
- Tecovering the game ageinst th becriber | recovering the same against the subscriber : Teme coma lite ree Sane Se ae | y.C.€ 
: ~ e r me suliee . water rents, and second | recovering the same against the subscriber. | n Motion of 
‘ Arthyp EDMUND 8. BERDELA |_ THE “HOWARD SAVINGS INSTITUTION 961 estate taxes RUSSELL JUBAN 4 olla Me 
112 Broad Zalmase. Attorney | John F. Connolly, Attorney | Newark. N.J.. Jniv 10. 1961 |Sandles & Sandles, Attorneys " 
Blaw 7 j LS Ber srgice | JOHN A. LERCIO. Acting Sheriff a Clinton S ae 
ewa x ? ' rthur Coyne, Attorney ewark, N. J. ve eres 
J.—July is, 20, 27, Aug. 3, 10 1L.3.—Jal 20, 27, Aug. 3, 10 LEt Sate 26-87 hue. 3. 16 $11.58 1.J.—July 20, 27. Aug. 3. 10. 17 ay pa > ll aac ici 
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U. S. District Court 


Trial Calendar From Juvenile Court 


UNITED STATES DISTRIOT COURT udges 
DISTRICT OF NEW JERSEY 
Trenton, New Jersey 


| 
| 
| 
} 
| 
a 
| CHICAGO—Glenn R. Winters, 
| 


TRIAL CALPNDAR _.|executive director of the Ameri- 
The civil jury actions listed on the trial . 8 2 
calendar below wil be tried by the Honorable | CaN Judicature Society, received 


Arthur $8. Lane at the United States Court 


House (Post Office Building) Trenton, N. the Award of Meritorious Service 
starting on Wednesday, September 13, 1961.}from the National Council of 
Actions ill be tried as reached and (x -| . . : 

we When soaked. ‘trial oa; Juvenile Court Judges at its 


sel shall be ready when reached Trial posi- 
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